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About Child: 


“T am the child. 

All the world waits for my coming. 
All the earth watches with interest 
to see what I shall become. 
Civilization hangs in the balance. 
For what I am, 
the world of tomorrow will be. 

I am the child. 

You hold in your hand my destiny. 
You determine, largely, whether, 
I shall succeed or fail, give me, 

I pray you, — 
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E VENKATAIAH, [AS., 
Commissioner of Labour PREFACE 


Child Labour is in fact a very serious socio-economic 
problem in the history of labour force in India and it requires to 
be eradicated at the earliest possible. The practice of child 
labour is inhuman as it results in denial of child rights. This 
obnoxious practice also destroys the health of the children, their 
growth and prosperity. It virtually prevents them from 
becoming useful and purposeful citizens. It is most unfortunate 
to allow this system to continue in spite of clear cut directions 
enshrined in the Constitution of India and existence of specific 
Central and State Laws. 


The Child Labour (Prohibition & Regulation) Act, 1986, a 
central legislation and the Karnataka Shops & Commercial 
Establishments Act, 1961, have clear provisions to prohibit 
employment of children below the age of 14 years and to protect 
them from exploitation. Hence, action shall be taken against 
erring employers without fear or favour. 


| am very glad to mention that the Government of 
Karnataka had taken a very serious note of existence of child 
labour and launched an Action Plan, which contains clear 
policy directions, strategies and time frame to eliminate child 
labour in Karnataka, in a very systematic manner. 


The enforcement of child labour laws is very important in 
the process of total elimination of child labour and greater 
responsibility lies on all the enforcement officers/officials. 
Keeping in view the sensitivity of the issue, the enforcement 
officers should have thorough understanding of all the legal 
provisions and the effective ways and means of enforcement. 
They should also know the procedures, which requires to be 
followed before inspections, during inspection and after 
inspection. Launching of prosecutions is important to create 
demonstrative effect, in general, on all erring employers. 
Therefore, with a view to provide readymade information and 
guidelines to all the enforcement officers, this “Study Material” 
is brought out. I am sure and trust that this Book will certainly 


us to the Enforcement Officers and it would be a ‘better tool 
in their hands’ to undertake very effective enf ment 
measures. Ms « 
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Study Material on Child Labour for enforcement officers 
CHAPTER - I 


Introduction: 


There are number of Acts, which prohibits the employment of children 
below 14 years. These Acts are in force since long. However, the evil 
practice of child labour is still finding a place in our Society. 


The Child Labour (Prohibition & Regulation) Act, 1986, specifically 
prohibits employment of children, who have not completed 14 years of age 
im several occupations/processes as enlisted in the Schedule of the Act. 
The Government of Karnataka also prohibited the employment of children in 
all the shops & commercial establishments under Section 24 of the Karnataka ~ 
Shops & Commercial Establishments Act, 1961. 


Poverty, illiteracy and helplessness on the part of the parents are the 
main factors for continuation of child labour practice. Similarly, the 
employers also never considered it as illegal to employ children even though 
child labour is prohibited under various Acts. The children are employed to 
derive the benefit of cheap labour. Child labour is nothing but a forced 
labour, which shall not be allowed under the Indian Constitution. Since 
child labour is a very complex socio-economic problem, it requires to be 
tackled very effectively by involving sincerely all the stakeholders. 


The Government of Karnataka has committed to the cause of child 
labour and approved an Action Plan for a period of 6 years for elimination 
of child labour and to emerge as a child-labour-free State at the end of the 
Plan. The copies of the Action Plan have been distributed to several 
stakeholders all over the State. If any one is not having such a copy, it is 
worth to get a copy of Action Plan either from the office of the Deputy 
Commissioner or from the Department of Labour and go through the same. 
It is, in fact, essential for the enforcement officers to go through the Action 
Plan thoroughly. This Study material is also prepared based on the Action 
Plan and also to enable the Enforcement officers to understand the 
inspection/ prosecution process easily. We hope it serves the purpose for 
which it is prepared. 


Constitutional Provisions on Child Labour: 


It is clearly laid down, both in the Directive Principles of the State 
Policy and in the Fundamental Rights of the Constitution of India, that the 
State shall direct its policy towards securing health and strength of workers, 
men and women, and the tender age of children and are given opportunities 
and facilities to develop in a healthy manner and in conditions of freedom 
and dignity. Childhood and youth are to be protected against exploitation 
and no child below the age of 14 years shall be employed to work in any 
factory or mine or engaged in any other hazardous employment. 


The Government, both Central and State, have been making efforts 
for tackling various socio economic problems. Child labour is also one of 
such problems, which deserves all the attention and time bound action to 


eliminate the same. 


the Indian Constitution consciously incorporat) 
the Constitution to secure compulsory univers 
ell as protection for children. ; 


The framers of 
relevant provisions In 
primary education aS W 


The following provisions of the Constitution have a direct bearing ? 


child labour: 


Fundamental rights: 

Article 23 : Prohibition of traffic in human beings and forced labour : 
“Traffic in human beings and begar and other similar forms of force 
labour are prohibited and any contravention of this provision shall t 
an offence punishable in accordance with law”. 


“i 


Article 24 : Prohibition of employment of children in factories, etc: 
child below the age of fourteen years shall be employed to work i 
any factory or mine or engaged in any other hazardous employment”. 


Directive Principles of State Policy: 


Article 39 (e) and (f): Certain principles of policy to be followed by th 
State: 


“The State shall, in particular, direct its policy towards securing (e} 
that the health and strength of workers, men and women and th 
tender age of children are not abused and that citizens are not forces 
by economic necessity to enter avocations unsuited to their age o 
strength, (f) that children are given opportunities and facilities te 
develop in a healthy manner and in conditions of freedom and dignit 
and that childhood and youth are protected against exploitation anc 
against moral and material abandonment”. 


Article 45 : Provision for free and compulsory education for children: 


“The State shall endeavor to provide within a period of 10 years fron 
the commencement of this Constitution for free and compulsor 
education for all children until they complete the age of fourtee 


CHAPTER - II 
Magnitude of the Problem: 


(1) International Scenario - 


(a) ay aM estimates the number of working children in the age grou 

oe 0 14 years to be 25 Crores in the developing Countries, of who: 
east 12 Crores (48%) are working full time. 

Out of the above, the percentage break-up: 

i) Asia -61% 

li) Africa - 32% 

ili) Latin America - 07 % 

(2) Indian Scenario - 


(b) 


(a) Census figures - 


| Year All India Wats tains 


— —{in Crores) _ ee 
1991 1.13 EF * 


(main workers - 0.91) 
marginal workers - 0.22 


(main workers - 8.18) 
marginal workers - 1.58) 


(b) As per National Sample Survey - 1993-94 - 1.35 Crores 


(c) As per ILO - 1996 - 2.32 Crores (full time - 1.27 and marginal 1.05) 


(d) Child Population : (All India - 1991 census ) 
(i) Total Child Population - 29.70 Crores 


(ti) Out of which, Children in the age group of 5 to 14 years ~ 20.30 Crores 


(iii) Of these - Full time students - 11.20 Crores 
(iv) Children out of School - 7.97 Crores 

(v) Full time child labour - 0.91 Crores 

(vi) Marginal child workers - 0.22 Crores 


(e) Child Labour -Urban & Rural break-up (1991 Census): 


(i) Urban: 9.13% 
(ii) Rural: 90.87 
(f) Child Labour - Male/ Female break-up: 
(i) Male : 54. 82% 
(ii) Female : 45.18 


(g) Child Labour - Statewise percentage of Child Labour: 


ee 
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(h) Percentage of child labour in different economic activities: 


Percentage: 


OO 


i) Cultivators UN FS ETH 


ii) Agricultural labour 44.17% 


F . 
iii) Manufacturing, processing, servicing and repairs etc., 3.06% 


in household industry 


9 
iv) Others 17.5% 
ee — eee 
(3) Karnataka Scenario: 

(a) As per 1991 Census, 26 lakhs children, are out of school in th 
State of Karnataka. As per 1991 Census, 9.76 lakhs (Table - 2) 
child labour working in various activities including farm labou 
However, we have identified through survey, in 1997 about 44,07 
child labour both in hazardous and non-hazardous manufacturin 


activities. 


(b) Recently, in the month of January - February 2001, a base-lin 
survey was conducted by the Education Department (Table -1 
regarding out of school children and as per the survey the figure 
are as under: 


(figures in lakhs 


Boys: ‘Girls:> ~Totak 


Total child population between 48.12 46.67 94.79 
age group of 6 to 14 


Out of school children 5.06 5.47 10.53 


eT 


Out of the above - 


Children 
out of 
school: 


Boys Girls Total Boys Girls Total 


(c) 11.12% of children are out of schoo 


population in the State. This percentage is higher in case of SC 


4 - rl 


1 against the total chil 


(d) By 2001, the number of out-of- 
60%. Hence, 
come down. 


school children has come down b 
certainly the child labour number might have bs 


CHAPTER - III 
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of Children Act, 1938, was the first comprehensive Act in this regard, which 
was repealed by the Child Labour (Prohibition and Regulation) Act, 1986. 


The definition of ‘child’ is clear, in all the Acts and normally, the 
child’ who has not completed 14 years of age and working either for wage or 


otherwise is called ‘child labour’. Various Acts and Rules also prohibit 
employment of children. Therefore, it is a simple definition and easy to 
follow. 


Child labour is in fact a violation of human rights. Any child out of 
school may be treated as ‘child labour’. It is a good enough working 
definition of ‘child labour’. Child prostitution is the worst form of child 
labour. All work / labour which may harm the overall growth and 
development of the child is child labour, irrespective of whether it is wage or 
non-wage employment. Justification for continuation of child labour on any 
ground(s) should not be allowed. In fact,’all children shall be enrolled in 
schools and ensure their continuation till they complete the age of 14 years. 


Specific Acts under which the child labour is prohibited and 
definition of child labour are given below: 


(i) The Rights of the Child Convention, 1989: 
Article 1 -% ....... A child means every human being below the age 


of eighteen years unless, under the law applicable to the child, 
majority is attained earlier”. 


(ii) The Indian Penal Code, 1860: 


Section 82 - “Nothing is an offence which is done by a child 
under seven years of age”. 


Section 83 - “Nothing is an offence which is done by a child 
above seven years of age and under twelve, who has not attained 
sufficient maturity of understanding to judge of the nature and 
consequence of his conduct on that occasion. 


(iii) The Child Marriage Restraint Act, 1929: 
“Child means a person who, if a male, has not completed 


twenty-one years of age, and if a female, has not completed 
eighteen years of age”. 


(iv) The Factories Act, 1948: 


No child who has not completed his fourteenth year shall 
be required or allowed to work in any factory under Section 67. 
Further provides for regulation of working conditions of young 
persons. 


Penalties & Cognizance Chapter X Section 98, 99 & 
Chapter XI. 
(v) The Apprentices Act, 1951: 


A person shall not be qualified to be engaged as an 
apprentice ..... unless he completes fourteen years of age. The 
Act prohibits a person below 14 years of age to be engaged as an 


apprentice to undergo apprenticeship training in a designat¢ 


trade. 
Penalties & Cognizance : Section 30, 31, 32, & 33. 


(vi) The Children (Pledging of Labour) Act, 1933: 


This Act prohibits making of agreements to pledge t 
children and the employment of children whose labour has bee 
pledged under such an agreement. It lays down penal provision 
for the employers as well as the parents or guardian. 


(vii) The Plantation Labour Act, 1951: 


“Child means a person who has not completed h 
fourteenth year”. 


As provided under Section 26 of the Act, no child shall 
employed in any plantation work without possessing the fitne 
certificate issued by the Medical Officer. Penalties & Cognizanc 
Chapter VII Section 35 & 39. 


(viii) The Mines (Amendment) Act, 1983: 


“No person who has not completed 18 years of age shall 
allowed to work in any mine or part thereof” and stipulate 
regulatory provisions for employing apprentices and trainees w 
have completed 16 years of age (under Section 40 of the Act). 

Penalties & Cognizance: Chapter IX Section 68, 76, 79, 80, 81. 
(ix) The Juvenile Justice Act, 1986: 


‘Juvenile’ is a boy who has not attained the age c 
sixteen years and a girl who has not attained the age of eightee 


(x) The Child Labour (Prohibition & Regulation) Act, 1986: 


“Child 
aa lid means a person who has not completed 14 years © 


Under Section 3 of this Act, n 
t , no child shall be employed c 
permitted to work in any of the occupations set forth in Part - 


and/or in any of the worksh 4 
: op wh { 
forth in Part - B (Annexure-1) P wherein any of the processes sé 


( xi) The Merchant Shipping Act, 1958: 
=e This Act prohibits children under 
“ Paige ' 
y Capacity in any ship, except in certain specified cases. 
E Penalties & Cognizance: Section 436 
(xii) The Motor Transport Workers Act, 1961: 


15, to be engaged to wor 


wants to employ children above 14 years and below 18 years. 
(Section 22, 23 & 24) 


Penalties & Cognizance: Chapter VIII Section 30, 31, 34, 
35. 


(xiii) The Beedi and Cigar Workers (Conditions of Employment) Act, 
1966: 


This Act prohibits the employment of children who have 
not completed 14 years of age in any industrial premises (section 
24) and regulates the working conditions of the adolescents 
(above 14 and below 18 years of age) 


Penalties & Cognizance : Section 33, 34, 36. 
(xiv) The Karnataka Shops and Commercial Establishments Act, 1961: 


The Act prohibits employment of children who has not 
completed 14 years of age under Section 24. 


Penalty provisions : Section 30(3). 
(xv) The Bonded Labour System (Abolition) Act, 1976: 


Under this Act, the bonded labour system stands 
abolished and sets free the bonded labour, including child bonded 
labour. The released bonded labour is entitled for relief and 
rehabilitation from the State Government (Section 4 of the Act). 


(xvi) Dangerous Machines (Regulation) Act, 1983. 


This Act prohibits employment of children who have not 
completed 14 years of age by the user of dangerous machines (Section 
20). 


CHAPTER - IV 


Child Labour & International Organistions - UNCRC, ILO & Unicef: 


(A) UNCRC: 
v Conveation on the Rights of the Child (CRC) adopted by the General 


Assembly of the United Nations on 20'* November 1989 came into 
force as International Law on 2.4 September 1990. The Convention is a 
set of International Standards and measures intended to protect and 
promote the well being of the children in the Society. 


v The Convention recognized the exceptional vulnerability of children 
and proclaims that childhood is entitled to special care and assistance. 
It is a means of empowering children and creating an environment in 
which all children are able to live securely and realize their full 


potential in life. 


¥ The Convention draws attention to four sets of civil, political, social, 
economic and cultural rights of every child. It prescribes the 
following: 


=> The Right to Survival: Which includes the right to life, the 


highest attainable standard of health, nutrition, and adequate 
standards of living. It also includes the right from birth to a 


name, the right to acquire a nationality, and as far as possible, the 


right to know and be cared for by his or her parents, 


=> The Right to Protection: Which includes freedom from all forms 
: 
of exploitation, abuse, inhuman or degrading treatment and 


neglect including the right to special protection in situations of 
emergency and armed conflicts. 


=> The Right to Development: Which include the right to education, 


support for early childhood development and care social security, 
and the right to leisure, recreation and cultural activities; 


=> The Right to Participation: Which includes respect for the view 


of the child, freedom of expression, access to appropriate 
information, and freedom of thought, conscience and religion. 


The United Nations Convention on the Rights of the Child (UNCRC) 
adopted by the UN in November 1989, asserts under Article 32 of the 
Constitution, which states that the - “State parties recognize the right of the 
child to be protected from economic exploitation and from performing any 
work that is likely to be hazardous or to interfere with the child’s education 
or to be harmful to the child’s health or physical, mental, spiritual, moral or 
social development”. The Government of India had ratified the UNCRC in 
‘December 1992, with a rider that India undertakes to initiate measures to 
progressively implement the provisions of Article 32. 


Another group of children who need special protection are those 
living in difficult circumstances. Article 18 of the Convention states that the 
State parties shall take up appropriate legislative, administrative, social and 
educational measures to protect children from all forms of physical or 
mental violence, injury or abuse, neglect or negligent problems, moral 
protection or exploitation including sexual abuse. 


(B) ILO: 


= The International Labour Organization postulates protection of 
children through its Conventions on elimination of child labour. 


The minimum age, Convention No. 138 
he me E , was adopted as back as 1973 
(not ratified by India), which aims at overall abolition of child labour and 


drug trafficking and other illicit activities and all 


Labour (IPEC), The aim of 

z the co-operati | 
progressively Prohibit, restrict & resale wine lab Ati ong a eee 
ultimate elimination, 4bour with a view to ite 


Under IPEC, the priority target groups are bonded child laborers, 
children in hazardous working conditions and occupations and children, 
who are perpetually vulnerable and working girls. IPEC seeks to involve the 
employers, workers organisations and other NGOs and all stake holders and 
the media in the process of elimination of child labour. 


The strategies adopted by IPEC are - 


(i) Motivating a broad alliance of partners to achieve knowledge 
and act against child labour; 

(ii) Carrying out a situational analysis to find out child labour 
problems in a Country. 

(iii) Assisting with developing and implementing national policies 
on child labour problems; ; 


(iv) Strengthening existing organizations and setting up institutional 
mechanism; 


(v) Creating nationwide awareness on the problem; 

(vi) Replicating and expanding successful projects into the 
programmes of partners; 

(vii) Mainstreaming child labour issues into socio-economic policies, 
programmes and budgets. 


(C) UNICEF: 


UNICEF was established on 11tt December 1946 to give relief to the 
children from the disaster of Second World War. 


UNICEF, being an organ of United Nations, is working for the welfare 
of the children in the World. 


UNICEF acknowledges the need to seriously address the child labour. 
UNICEF emphasizes to promote compulsory primary education as the 
fundamental strategy for the prevention and elimination of child labour. 
UNICEF has been’ funding governmental and _ non-governmental 
organizations for withdrawal and rehabilitation of child labour. UNICEF 
advocates the implementation of the Convention on the Rights of the Child 
and the achievement of goals for improving the conditions and well being of 
children. 


With the support of UNICEF, a programme to rehabilitate 200 children 
working in silk twisting units situated in Magadi town, is being run by 4 
leading NGOs of the State, namely, CHIGURU, VIKASA, BOSCO & ICDS . 


The Labour Department in Karnataka, in close association with the 
UNICEF, has conducted several sensitization programmes for Enforcement 
Officers, NGOs and various officers of other Departments of the State 
Government. 

CHAPTER - V 


National Policy on Child Labour and NCLP: 


The National Policy for Children Resolution, adopted in August 1974, 
emphasizes for development of human resources. Free and compulsory 
education for all children up to the age of 14, provision of health and 
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idi lternative forms of 
23, providing a 
iti 1 programmes and_ services, ects 
pp ie rae prea unable to take full advantage of nicole welt 
meres for whatever reasons and measures for pastecy. aie ae a 
neglect, cruelty and exploitation form part of the Natio 


children. 


Subsequently the Government of India had appointed a Committee 


(Gurupadaswamy Cope a ee go, Ing Nast Spc Sok are ee 
i ar / 

ey i a Fad Greta a hecistation called “The Child patel 
(Prohibition & Regulation) Act, 1986”, to prohibit the engagement fo) 
children in certain employments and to regulate the conditions of work of 
children in certain other employments. 

Thereafter, a National Policy on child labour was formulated in 1987 
with the following objectives - 


(a) A legislative Action Plan; 

(b) Focusing of general development programmes for benefiting 
children, wherever possible; and 

(c) Project-based Action plan in areas of high concentration of child 
labour engaged in wage/quasi wage employment. 


National Child Labour Project (NCLP): 
The objectives of NCLP are: 


(i) To ensure progressive elimination of child labour; 


(ii) To integrate general welfare programmes for the benefit of 
the families of child workers. 


These Projects were launched by Government of India in 1998-99, for 
the areas where high concentration of child labour was noticed, to release 
children from work and to rehabilitate them through education, nutrition, 
etc. During 9th plan, the Government of India had approved 100 NCLP 
Projects. This policy envisages focusing of different development and 
welfare programmes for the benefit of child labour. In the project areas, an 
integration of such programmes has been attempted. For this purpose, a 


Project society has been established in each District. 
The activities taken up in these projects are: 


Stepping up of enforcement of child labour laws; 
Non-formal education; 
Adult education; 


Income and Employment generation; 
Special Schools; 


Raising public awareness and 
Survey and Evaluation. 
In the special schools non-f 
, “formal education and vocati 
trainings are imparted along with Provision of suppl eee 
nutrition and health care ser ea! 


ices. : ; 
children withdrawn frog ae Me addition, Stipend is paid to 
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NCLP Special Schools in Karnataka: 


Management of these Projects is the responsibility of the District Child 
Labour Project Society registered under the Societies Registration Act for 
which the Deputy Commissioner of the District is the Chairman. The Society 
is also having its own staff, like Projett Director and field officers to look 
after the day-to-day functioning of the Project. 


In 


Karnataka, (Table - 3) special schools are sanctioned under the 


project in the following Districts: 


(i) Bijapur -40; 

(ii) Dharwad -25; 

(iii) Haveri - 10; 

(iv) Raichur -30; 

(v) Gadag-5 

(vi) Banglore Rural - 40; 
(vii) Bangalore Urban - 40 


In each school, 50 child labour can be admitted. The NGOs are 


actually running the special schools. The specific address of the school can 
be obtained from the Society at district level. 


CHAPTER - VI 


Judicial verdicts on Child Labour: 


(1) Supreme Court on Child Labour: 


iA 


The Hon‘ble Supreme Court of India has taken serious note of the 
problem of child labour and dealt at length the causes, obligations of the 
State under the Constitution and the measures for its prohibition in the 
land marking Judgement in December 1996 {In MC Mehta -vs- State of 
Tamilnadu and others - 1996 (8) Supreme 450}. 


The following are the directions / measures suggested by the Supreme 
Court to eliminate child labour: 


(i) 
(ii) 
(iii) 
(iv) 
(v) 


(vi) 


Identification of child labour and rescue and rehabilitation 
through systematic survey; 


Alternative employment for adult family members with a view to 
release child from work; 


Providing compulsory education. 


Administrative arrangement suggested is that a District could be 
the unit and the Deputy Commissioner of the District is to be the 
authority to supervise the implementation of the measures. 


The Court has asked the Governments to use the penal provisions 
of the Act against the erring employers; 


In respect of child labour engaged in non-hazardous jobs, the 
Inspectors have to ensure that the child labour gets the benefits of 
the laws. The working hours are to be regulated and for at least 
two hours in a day, the employed child should receive education 
and the cost must be born by the employer concerned; 


i ensation of Rs. 20,000/- for 
sae a : Laer Ore of the provisions and the 
oe beste appointment is visualized by Section 17 to 
secure compliance with the provisions of the Act. The ene a 
so appointed would see that for each employed child in vio oe 
of the provisions of the Act, the concerned employer pays Ks. 
20,000/- which sum could be deposited ina fund to be known as 
“Child Labour Rehabilitation-cum-Welfare Fund”. The Fund so 
generated shall form corpus, whose income shall be used only for 
the concerned child. The Fund is not to spend. Income from it is 
to be spent for the welfare of the concerned child labour. Fund 
can be deposited in high yielding schemes of the Government to 


generate greater interest; 


(viii) To dissuade parents from sending their children for employment 
and in view of the constitutional obligation of the State towards 
welfare of children, the Court has suggested the Governments to 
offer a job to an adult member of the child labour family; and 


Inspectors, 


(ix) In those cases, where it would not be possible to provide 
alternative employment, the appropriate Government would as its 
contribution deposit in the Child Welfare Fund, a sum of Rs. 
5,000/- for each child employed in any hazardous employment. 


(2) High Courts on Child Labour: 


(a) The Hon’ble High Court of Karnataka also had taken a serious note 
on the issue of child labour while dealing with a public interest 


litigation filed by Sri A Srirambabu and others -Vs- State of 
Karnataka. 


(b) The Hon’ble High Court of Allahabad also held as follows in C. 
M. W. P. No. 26373/1998 dated September 2, 1998, between Anil 


Kumar Agarwal and the Assistant Labour Commissioner, Mathura 
and others: 


Constitution of India - Arts. 24 and 39(f) - Child Labour 
te cider and Regulation) Act, 1986 - Sections 14 and 17 - Civil 
pene of employer to pay compensation - Arises out of violation of 
undamental rights - Conviction not a pre - condition for civil liability 
~ punishment under Sec. 14 - Nota bar for civil action. 


Held : Criminal liability of th i ; 
for violatoniof ine sabetia yo e employer of child labour arises 


of the fundamental rights 
Similarly, substantive p 
fine will not be 


guaranteed by the Constitution of India. 


unishment with imprisonment wi ; 
; with 
a bar to civil action”. or without 
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(c) The Hon'ble High Court of Madras also held as follows in 
Criminal Revision Case No. 946/1997 dated September 1, 1998 
between Bhageerathan N and State: 


“Factories Act, 1948- Section 67, 104 (1), (2) - Child Labour 
(Prohibition and Regulation) Act, 1986 - Offence of employing child 
labour below 14 years of age found employed by Assistant Inspector - 
Opinion of Doctor that they were below 14 years - Burden of proof is 
On accused - Accused petitioner not providing that children were 
below 14 years - Conviction is legal since prosecution had proved its 
case beyond doubt. 


Held: Section 104 (1) of the Factories Act, 1948, provides that if 
an act of employing under a certain age would be an offence under the 
Act and such person is in opinion of the Court prima facie under such 
age, the burden shall be on the accused to prove that such person is 
not under such age”. 


CHAPTER - VII 
Sectors in which Children are Employed: 


(1) Sericulture processing: 


‘Sericulture processing’ is notified as ‘hazardous industry’ under 
Section 3 of the Child Labour (Prohibition & Regulation) Act, 1986, by 
Government of India. 


The process includes twisting, reeling & weaving. Karnataka is 
known for its silk production and it is the major State contributing 
about 60% of the silk production in India. The silk processing is done 
mainly in the decentralized small scale sector employing about 8-12 
workers in each unit. It also being run as home based industry. The 
location of industry is in towns and in few big villages. It also provides 
lot of employment opportunities. Twisting & Reeling is mainly done 
by using motorized machines. The hand charka without power is also 
in use. The children are engaged in these activities. In weaving, the 
employment of children is limited. The main areas in the State where 
silk processing is going are as under: 

i) Ramanagara, Chennapattana, Magadi, Dodda-ballapur, 
Devanahalli & Kanakapura Taluks of Bangalore Rural 
District, 

ii) Anekal Taluk of Bangalore Urban District 

iii) Siddalaghatta taluk of Kolar districts 

iv) Kollegal taluk of Chamarajanagar district. 

As reported, most of the children are from poor families belonging to 
SC, ST & minorities. In these areas about 2500-3000 children may be 
working in manufacturing activity. Special concentration is being made 
to eliminate child labour in these areas by the department. In Magadi 
taluk, there are 4 NGOs who are running the rehabilitation centers with 
the help of UNICEF. In other taluks, rehabilitation facilities are yet to be 


established and there is urgent need of such facilities. Special schools 


with residential facilities have to be opened to properly rehabilitate the 
ued children. 

Ses details enlisted in the action plan to eliminate child es es : 

equally applicable to sericulture and action should be taken accor ingly | 

on priority as it is a hazardous activity. | 

(2) Garages - automobile workshops: 

In these activities, the children are employed on the pretext of 
teaching them occupational skills. However this is also classified as 
hazardous activity and prohibited employing children. Most of the 
children working in this activity are belongs to the low income groups 
from weaker sections and minorities. 

These garages / workshops are also small units in decentralized 
Private sector employing 5-10 workers in each unit. These are all 
located in town areas including Bangalore City. The activities are 
Tepairs of vehicles and other activities like welding, cutting, polishing 
& painting. Special efforts have to be made to eliminate child labour 
in these activities. 

(3) Beedi making: 

In Karnataka, the beedi making activities mainly concentrated in 
Dakshina Kannada, Udupi and other Districts. 

It is estimated that in Karnataka 3.6 lakhs workers are working in 


who receive the raw material from the contractors role the beedies in 
dwelling houses (gharkhathas). Here, the whole family, including the 
children, are engaged in beedj rolling. Since these children do come in 
contact with tobacco, it is health hazard and has been declared as a 
Pana 5 industry under Section 3 of the Child Labour (Prohibition & 
pale 2 ¥ 1986. However, children working in the dwelling 
a } amily members, are not covered under the Act. Therefore 

1S not possible to enforce law in such cases. Hence, the enforcement 


; , either direct] 
that the children in ‘beedi Making’ can be taken Sons daa a 


(4) Agarabatti Industry: 


ial Premises. The Primary activity of 
ne in dwelling houses, wherein the 


Be) 


Primarily this industry is situated in Bangalore City, Kolar & Mysore 
districts. 


(5) Building & Construction: 


The Building & Construction activities are widely seen 
throughout Karnataka. But it is concentrated more in urban areas 
including Bangalore City. In this industry the workmen are mostly 
migrant labour coming from other districts of the State and also from 
neighbouring States. The entire family will normally migrate to the 
place of work. The children are also engaged and they do help their 
parents in construction activity. The construction activity involves 
heavy manual labour and is also hazardous for the growing children. 
This is also classified as an hazardous industry under the Child Labour 
(Prohibition & Regulation) Act, 1986. 


The construction workers being migrant in nature, special efforts 
have to be made to eliminate the child labour in this industry, 


(6) Hotel Industry: 


Hotels are there in nook and corner of Karnataka and 
predominently in urban areas including Bangalore City. Normally the 
cooks & suppliers in a hotel are adults, but the cleaners are basically 
children. The existence of child labour is prevalent more in small 
hotels rather than big hotels. In a hotel, there will be an average of 15- 
20 workers working out of which 5-6 children will be working as 
cleaners. 

Though, hotel industry is not classified as a hazardous industry 
under the Act, it does create bad effects on the physical & mental 
growth of the child. Though the child may get food and shelter in a 
hotel, but he is influenced by adverse environment and picks up the 
habit of smoking, drinking and drug abuse etc., 

Employment of children in these establishments is strictly 
prohibited under the Karnataka Shops & Commercial Establishments 
Act, 1961. Therefore, it is not possible even to make them to work 
even on part time basis. 

(7) Rag Picking: 

In rag picking mostly boys between the age group of 8-14 years 
are employed. Some of the rag pickers are self-employed persons who 
pick up rag from the streets and bifurcate them and sell to the dealers 
who deals with such goods. Some of the rag pickers are employed by 
shop owners who deals with plastic goods, tin products etc. This is a 
most dangerous and hazardous occupation. The rag picker comes in 
contact with toxic materials and hospital wastes, glass pieces and 
plastic wastes which causes infection to the child. The rag pickers are 
prone to several diseases. The Gol has issued a notification declaring 
‘rag picking’ as hazardous activity. 


(8) Plantation: 


In Karnataka, the main plantations are Coffee, Tea, Rubber and 
cinchona. The major plantation is coffee. The plantation areas are in 
Chikkamagalur, Hassan & Coorg districts. About 90% of it is under 
coffee plantation. The workforce is mainly of a migrate labour both 
from within the State and outside the State. It is estimated that about 
8 tol0% of the workforce is children. Though there is no total 
prohibition of children under plantation Labour Act. 1951, certain 
regulatory conditions are imposed for employing child labour. 
However, measures have to be taken to release and rehabilitate child 
labour in plantation also. In this sector, normally the schoo] dropouts 
will accompany their parents and Participate in the work. These are 
located in the remote areas and away from main villages. Therefore, 
special strategies have to be adopted to tackle the problem. 


(9) Biscuit & Confectionery units: 


In rural areas agriculture is the i ivi 
’ Main activity for landless 
ee labour and also small / marginal forks It is not 
4 the is the ae pe engaged in agricultural sector along 
members of their families, in the activities lik 
pied dope of paddy and Other crops, removal of weeds, clearing ee 
ees an sii Picking up of cotton, Pollination of cotton at flowering 
Monthly ae iid ee of crops. This may be on daily wages 
va may also be there Where chil ; 
certain activity like household work, cattle pines ee cre aaa 


Though al the agri 
STicultural activities m 
posal ae Pgs activities are appears to be Karmmond ee ped 
€ children, Ultimately the children emplo ed iss 
ation etc, 4 


(1) Supply factors: 
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(i) No single factor can be said to be the cause for child labour But, 
child labour is inherent in the vicious cycle of poverty and 
unemployment. 


(ii) Other reasons are - 
(a) Illiteracy; 
(b) [gnorance; 
(c) Absence of universal compulsory elementary education; 
(d) Social apathy and acceptance of child labour; 
(e) The tradition of making children learn the family skills; 
(f) Lack of parental support; 
(g) Migration of families to urban areas. 


(2) Demand factors: 
The employers engage children for the following reasons - 


(i) The child labour obey the orders of employers and work without 
any resistance; 


(ii) The children employed, work for low wages and long hours 
without insisting any rest or overtime payment. The children are 
paid even below the minimum wages; 


(iii) Adult employees are organized into trade unions to defend their 
rights; 

(iv) Child labour is normally not organized and unable to fight for their 
rights. 


The argument of some employers that they are doing a favour to 
the child labour and to their parents by offering them a job, food, 
shelter etc., do not hold water. The main reason is cheap and 
convenient labour to slog as per the wishes of the employer. 


Effects of Child Labour: 


The practice of Child labour creates a vicious cycle of illiteracy, poor 
health and low incomes, which further perpetuates poverty and low quality 
of life. It also deprives adult employment. Hence, when we employ 
children, we are not only depriving children of their child rights, but also 
perpetuating poverty. 

Besides, being denying the childhood and schooling, the working 
children are exposed to working conditions that are hazardous to their 
physical and mental development. They are also subject to exploitation by 
the employers and fellow adult workers, physically, mentally and eae 
as they work together at the work place. The exploitation may be o 
different kinds. Few examples are given below: 


i) Working too long without rest and relaxation; 
ii) Work and live in unhealthy conditions, 
iii) Low remuneration; 


iv) Work affecting the physical, psychological 
development of child; and 


and social 
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v) Work that inhibits the child’s self-esteem. 

childhood causes adverse physical and health 
d. The majority of child labour are from urban 
heduled Castes, Scheduled Tribes, 


Working right from 
problems and health hazar | 
slums and rural areas, and mainly from Sc | 
Minorities and other weaker sections of the Society. 


CHAPTER - IX 


Preventive measures needed to be taken: 


(i) Mass enrollment of children into schools: To take up mass enrollment of 
children into regular schools every year and bring down the school 
dropout rate to zero and for strengthening of Government schools and 
sensitization of teachers, the Education Department has to play a major 
role. Is it not possible to enforce compulsory education? 


(ii) Prevention of fresh induction of child labour: While immediate. 
interventions are necessary to release and rehabilitate the working 
children, it is equally critical to stop the fresh induction of children into 
work. The VIPs and higher officers should address the Employers and their 
Associations and impress upon them to stop engaging child labour. 
Similarly, the parents of child labour should also be addressed to impress 
upon them not to send their children to work and seek remedy to their 


poverty, helplessness etc., from appropriate forum. 


(iii) Awareness Generation on child labour: Measures have to be taken to 
create massive awareness on the evils of child labour among all sections of 
the Society. Public awareness should be created on the following: 


(a) To educate the people on all the undesirable aspects of child labour; 
(b) To create positive impact on children to go to school and not to work. 


(c) The awareness generation on child labour through: 


= 


Effective utilization of print and electronic media; 


Display of posters and hoardings. Distribution of handbills. 


Conducting workshops and seminars, etc. 


sakes authorities and local bodies to take the lead in 
ising all sections of the Society to work towards elimination of 


child labo Soiree . ; 
labour. ur and child prostitution, which is worst form of child 


9 CHAPTER - X 


oluntary Organisations and Child Labour: 
NGOs: 


The growin oe : 
akin Mists Bas pipes against child labour is reflected in India 
very vital role in the wy emic. Non-Governmental organizations are playin 
NGQe- mapreinitions Pah elimination of child labour. also. oMever 
employers and parent i measures of creating awareness amon the 
us Tegarding the evils of child labour. The existing 


| 
| 
| 
| 
| 
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penal provisions may be highlighted among the erring employers rhe 
NGOs are, in fact, encouraged to become partners in elimination of child 
labour. They may add to the efforts of the Government in elimination of 
child labour. The enforcement staff must seek the involvement of NGOs at 
all stages. 


Trade Unions: 


Major Trade Unions working in Karnataka: As on date there are 4088 


registered trade unions with the membership running into lakhs of workers. 
The National level Trade Unions operating in Karnataka are: 


(i) AITUC (All India Trade Unions Congress) 
(ii) CITU (Centre of Indian Trade Unions) 
(iii) HMS (Hind Mazdoor Sabha) 
(iv) BMS (Bharatiya Mazdoor Sabha) 
(v) INTUC (Indian National Trade Union Congress) 
(vi) KTUC (Karnataka Trade Union Center) 
(vii) HMKP (Hind Mazdoor Kissan Panchayath) 
(viii) KIPLU (Karnataka Industrial Plantation Labour Union) 
(ix) KEU (Karnataka Estate Union) 
(x) Centre for Unorganised Workers Union. 


The trade unions have to be approached and encouraged to take up 
activities, which can shun the employers from engaging child labour. The 
trade unions can also run rehabilitation centers for child labour on voluntary 
basis by seeking assistance from the District Child Labour Project Societies. 
They can reach the workers in all sectors through child labour, if some 
volunteers are identified by them among trade unions to take up the work of 
child labour as full time activity. Organising the unorganized workers is a 
necessity to end exploitation of woman and child workers. Most of child 
labour is in the unorganized sector and posing serious problem to check 
exploitation of children. Therefore, the trade unions have to be encouraged 
to take up the issue of child labour as their own agenda in the national 


interest. 


Employers’ Organisations: 

There are National level Employers Organisations, like FICCI 
(Federation of Indian Chambers of Commerce & Industry), Cil 
(Confederation of Indian Industry) and. several other organizations. 
Similarly, there are at State level, FKCCI (Federation of Karnataka Chambers 
of Commerce and Industry), GMCI (Greater Mysore Chambers of Soimanae 
& Industry), KASSIA (Karnataka Small Scale Industries Association), All 
India Agarabathi Manufacturers’ Association, KEA (Karnataka aR ae 
Association) and several other Associations at State level and at Distric 


level. 


All these Employers’ Associations also have to be approached and 
encouraged them to involve in the process of elimination of child labour. 
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Other Voluntary Organisations: 
Mahila Mandals and other Sanghas 


Other VOs like Youth Associations, ta be : j ff 
i ting the inspecting sta 
may be encouraged to involve themselves In assisting Pp g 


and in the process of elimination of child labour. 
HAPTER -_ XI 


CHAPTEK -_* 
Karnataka Action plan for Elimination of Child Labou 
release and rehabilitation of child labour: 
The Government has approved an Action Plan for elimination of child 
labour and it was formally launched by the Hon’ble Chief Minister of 


Karnataka on 31-05-2001. 
The components of Action Plan are: 


(1) Identification: Though survey was undertaken in the year 1997, a 
fresh survey is proposed to be undertaken to identify the child labour. 
Once the identification is over, post-identification follow-up action 


shall be initiated. 


(2)Release: This is the major area where the Enforcement officers / 
Inspectors have to play a very major role for release of child labour. 


r- Identification 


(3) Rehabilitation: The rehabilitation network is the major activity under 
the Action Plan. The existing NCLP special schools will be converted 
into Special Residential Schools. Similarly, Special Residential 
Schools will be started in the Districts, where NCLP is not in 
operation. The released child labour will be admitted in these SRSs 
and they will be given educational inputs and also vocational training. 
Generally, they will be admitted in the main schools after initial 
rehabilitation. 


(4) Convergence of _ services: Under the Action Plan, various 
Departments of Government are given specific responsibilities for 
elimination of child labour. Co-ordinated efforts have to be 
undertaken for successful implementation of the Action Plan. The 
sl 9 rg of the Action Plan is the responsibility of the District 
Sadierions gi oi Society to which the Deputy Commissioner of the 
tea e Chairman. Similarly, at State Level also, there is a High 

r Committee and a State Level Co-ordination Committee to 


monitor the implementation F i 
Action Plan docithert), . (For details please go through the 


CHAPTER ~ XX11 


ENFORCEMENT 


Effective Enf 
ae cement of Legal Provisions to identify and release Child 


There ar : 
aarti Litioat eons mainly covering the issue of child labour. One is 
the Karnataka Shops . ition & Regulation) Act, 1986, and the other one is 
other .Aetenarhich ae Commercial Establishments Act, 1961. There are 
under the Child “eats prohibits employment of child labour. However 
child isbeut-is toteti r (Prohibition & Regulation) Act, 1986, emplo : f 
ally prohibited in 57 notified occupations ) Naat 
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Therefore, irrespective of the organizational set up of an industry, action can 
be taken under the Child Labour (Prohibition & Regulation) Act, 1986. if 
employment of child labour is found in all these 57 types of occupations / 
processes. The Inspectors appointed under Section 17 of this Act can take 
action in all these cases. 


Every Inspector so appointed shall be deemed to be public servant 
within the meaning of the Indian Penal Code (45 of 1860) 


In the shops / Establishments, other than those covered under the 
Child Labour (Prohibition & Regulation) Act, 1986, action can be taken by 
the Inspectors of Labour Department under Section 24 of the Karnataka 
Shops & Commercial Establishments Act, 1961. 


There may be some cases, which will not come under either the Child 
Labour (Prohibition & Regulation) Act, 1986, or under the Karnataka Shops 
& Commercial Establishments Act, 1961. In such cases, the enforcement 
officers / Inspectors have to analyse the case and action should be initiated 
under relevant provision of law, if any. Otherwise, only persuasion is the 
available mode of release. 


(1) Role of an enforcement officer / Inspector: {Put a question to yourself as 
to why the enforcement is weak? Is it lack of will or wherewithal or legal 
lacuna?} 


(i) All the authorised Inspectors must go through - 


(a) The provisions of the Child Labour (Prohibition & Regulation) 
Act, 1986, and the Karnataka Shops & Establishment Act, 196; 


(b) The Judgement of the Hon’ble Supreme Court in M C Mehta -Vs- 
State of Tamil Nadu and others in WP (C) No. 465 / 1986; 


(c) Also several High Court Judgements on various aspects of child 
labour and several already decided cases in the local Courts. 


(ii) At the time of enrollment of children in schools by the Department 
of Education by way of a special drive, enforcement officers / 
Inspectors should also associate with such drive to ensure all the 
identified child labour to go to school as preventive measure. 


(iii) Since the Government has already recognized as one of its policy 
measures to eliminate child labour, the enforcement officers Z 
Inspectors must realize that they should discharge their duties in 
accordance with ‘the policy of the Government and live up to the 
expectation of the Government. 


(iv) The Enforcement officer / Inspector has to play multiple roles of 
educator, reformer, facilitator, policeman and prosecutor. 


(v) The Enforcement officer / Inspector must find or explore Pi 
possibilities of rehabilitating the released child labour, without fail. 


(vi) The Enforcement officer / Inspector must play his role AD gi 
as the child labour is a socio economic problem instead of only 


concentrating on booking cases. 
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(vii) The enforcement officer / Inspector must also keep ase of the child 
released from work till he / she is properly rehabilitated. 


(viii) The enforcement officer / Inspector shall launch prosecutions in all 


cases of violations. 


(2) Enforcement strategy: 

To eliminate child labour in the State, officers of other Departments 
were appointed as “Inspectors” by the State Government under Sec. 17 of 
the Child Labour (Prohibition & Regulation) Act, 1986. The enforcement 
of the provisions of Child Labour Act (P & R) Act, 1986, and the 
Karnataka Shops and Commercial Establishments Act, 1961, have to be 
carried on to check the menace. 


(i) The Inspectors appointed under the Child Labour (Prohibition & 
Regulation) Act, 1986, shall conduct enforcement activities including 
surprise raids. Regular, periodical visits to all the establishments 
within his / her jurisdiction with a view to detect employment of any 
child below the age of 14 years and issue notices immediately on the 
spot if you notice the employment of children 


(ii) Enforcement teams /task force may be constituted to take up mass 
raids. Specific targets have to be assigned to the teams. 


(iii) Police protection may be taken, wherever necessary. The Officers of 
police Department are already instructed by DGP through circular to 
extend police protection to the inspecting staff when needed by them. 


(iv) Departmental vehicles may be provided to the teams for carrying on 
surprise visits. 


(v) Examine whether the occupier can provide employment to the released 
child’s family. Obtain undertaking from the occupier that he will 
never employ any child in future. 


(vi) Prosecutions have to be launched against erring employers to create 
demonstrative effect. 


(vii) The Enforcement officers must do th ; . : 
; e following thi 
to achieve positive results: g things in order 


(a) Setanta Ry ies a list of hazardous and non-hazardous 
ions / processes preferably in a i i 
itn Riv andnneoione p y permanent register falling 
(b) Update the list from time to time; 


1 
(c) Identify the shops /  establishments/ hotels/restaurants/ 


automobile garages and all t i 
nd ypes of establishments wh i 
likelihood of employment of child labour; wneenle sn 


(d) The above information ma 


accessibility, y be stored in the computer for easy 


if such facility is available. 
; 
(e) a we pe in employers who frequently engage 
96 : em out in a separate register. This li 
a special target group to monitor and checks £eetiiesieigy pert 


(f) 


Preventive Actien to be taken simultaneously: 


Convene a meeting of the expected offending employers and the 
associations of Employers to impress upon them on the evils of 
child labour and also to explain the penal provisions in the Act. 


(g) Convene a meeting of trade union leaders and other associations to 


seek their support in eradicating child labour. 


(h) Seek the support of NGOs and their co-operation in achieving the 


(i) 


(j) 


results. 


He should not confront with NGOs as they also working for the 
same cause. 


Convene meetings of parents/adult member of families of child 
labour and find out the reasons as to why they send their children 
to work and try to help them through district administration. 


(k) He should continuously strive to bring new players into the field. 


(i) 


(ii) 
(iii) 


(iv) 


(v) 
(vi) 


It should be remembered that the law would only enable the 
enforcement officer to release the child from employment but he 
should plan for various strategies, which require action outside 
the purview of the law. He should not get struck with the 
legislation for everything, assuming himself that he is concerned 
with the things, which are prescribed only in the statute. 


(3) How to conduct inspections: 


It is necessary for an Inspector to be objective, reasonable and 
follow the principles of natural justice while conducting 
inspections. 


He must-come to a conclusion of his findings based on good legal 
evidence, instead of mere presumptions; 


He should be tactful and take care that it does not jeopardize his 
own position or that of the Government, which he represents. 


The Inspector should be cool and firm at the inspection site as he 
cannot consult any other officer for advice at that time. His 
language should be controlled and unprovocative. But, he should be 
firm without appearing to be aggressive. 


He must not show any sign of weakness on the inspection site. 


He has to keep in mind the fact that the employer would do 
everything possible to frustrate the inspection. Therefore, the 
Inspector should ensure that he carries on the Inspection perfectly. 
Rubbing on the wrong side will not give results. 


f driving out the 


i ers may use the practice o 
Many times the employ y p aah 


children from work spot on getting the wind of inspection. 
should be taken to prevent such things by using various tacts. 
He should not be misled by the employer, while ascertaining the age 
of the child. 


Inspector should collect the legal evidence, 
and the medical certificate to strengthen the case. 


like school certificate 


(xiii) 
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Inspector should develop an inter-action with children employed in 
the establishment through showing affection and patronizing 
gesture and must try to win the confidence of child labour to elicit 


all the information 
st the pressure from the employer or his 


The Inspector must resi 
opriately, if necessary, by seeking police 


agents or servants appt 
assistance. 

Issue show-cause-notice (Annexure ~- 3) to the occupier of 
hazardous occupations/ processes for payment of compensation 
amount of Rs. 20,000/- as directed by the Supreme Court, to the 
Corpus Fund for employing the child below the age of 14 years. 
Irrespective of the criminal case, action shall be taken to recover Rs. 
20,000/- as per the directions of Hon’ble Supreme Court from the 
offending employers for each child employed in violation of the 
Act. This is a civil liability for violation of the fundamental rights 
and the offending employers are bound to compensate. In cases 
under the Karnataka Shops & Commercial Establishments Act, 1961, 
a show-cause-notice shall be given in the format as shown in 
Annexure - 4. 


While booking the cases they shall also looking to payment of 
minimum wages. If payment of minimum wages is not paid for 
those notified industries, then cases also be filed for recovery of 
minimum wages; 


(4) How to prepare an Inspection Report: 


(i) 


(ii) 
(iii) 


(iv) 
(v) 


(vi) 


(vii) 


The Inspector has to carry with him sufficient number of printed 
blank forms of Inspection reports so that he can conveniently fill 


them up at the inspection site based on the figures and facts 
collected then and there. 


Mention the date and time of in i 
spection and Name and 
the establishment; ‘ Se 


Name and address (both establishm 
ent and d 
Agent/Occupier/Employer; nd residential) of the 


Nature of establishment; 


a fee report should contain the complete details of name, 
ae Pita nas marks, educational qualification, caste, names of 
Won empie mM a full residential address, advances/loans taken 
whit aly 46 } : viet physical torture if any, and all other details 
obtaty dhe'% Ns culiar to the Situation; Efforts have to be made to 
whieh te ge certificate, either from school or from a doctor 

a very important evidence for prosecution; 


The 
report must contain the breach of specific legal provisions and 


specific failures on the 
art : 
relevant evidence in scald scidaaienidae peeeese: So 


The Inspectors must 
give specific findings which 
and he must desist from implicating select sty ig hoe 


(viii) 


(ix) 


(x) 


(xi) 


(xi) 


(xiii) 


Siiiacdle-,,,, 2 ne 
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The report should essentially be prepared by serious application of 


mind. It should not be prepared mechanically without application 
of mind; 


The Inspector should take down confessions / admissions or 
Statements exhaustively from all concerned and obtain their 
signatures with date and time on the spot; 


The Inspector should find out whether the employer used any force 
on the child labour or tutored them to give stock replies on the 
actual age and other particulars; 


The Inspector should visit the parents of child labour to get more 
and more details; 


Direct evidence of child employment can be created by serving the 
copy of the inspection report or show-cause-notice or both, either 
on the employer or on his agent on the spot and obtaining an 
acknowledgement to that effect; 


The Inspector must give notice to the offending employers on the 
spot and obtain their signature on the original copy of notice as 
token acknowledgement for having received the notice. This would 
be a direct evidence in the Court of Law; 


(5) The Department / agencies whose co-operation and support is necessary 
for enforcement as well as rehabilitation: 


a 


NGOs; 

Trade unions; 

NCLP staff; 

Media; 

Police officers; 

Judiciary; 

Employers’ Associations; 

Teachers Associations; 

District Educational officers; 

Social Welfare Officers; 

Women & Child Welfare officers; 

CEO of ZP; 

Officers of Backward Class & Minority 
Department/Corporation; 

Officers of SC/ST Development Corporation; 

Officers of Tribal officets; 

Elected representatives, like Presidents of GP/TP/ZP/ MLAs/ 
MLCs/ MPs, Councillors / Corporators / Mayors / President of 
Municipalities; adlies | 

Y Professionals like doctors, advocates, chartered accountants; 


Y Other Government departments, particularly those mentioned in 
the Karnataka’s Action Plan for elimination of child labour. 


aoeN Ne, NO ANA Mh A 


ys A 
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a Complaint and Where (Prosecution)? 

r appointed under Section 
nt against any employer 
| JMFC / Metropolitan 


(6) Who can file 

Any person or police officer or an Inspector 
17. of the CL (P&R) Act, 1986, can file a complai 
who employs child labour in the jurisdictiona 
Magistrate’s Court. 

In case of those shops / establishments coming under the Karnataka 
Shops & Commercial Establishments Act, 1961, the Inspector of the 
Department of Labour can file a complaint against any employer who 
employs child labour in the jurisdictional JMFC /Metropolitan 


Magistrate’s Court. 


Note; A general format of complaint is given at Annexure - 2. 


(7) Procedure for prosecution: 


(i) Under Section 16 of the Child Labour (Prohibition & Regulation) 
Act, 1986, any person or Police officer or Inspector can file a 
complaint in a jurisdictional criminal court against the employers... 
engaging child labour. However, the Inspectors appointed under 
Section 17 of the Act are the main persons who carry the 
inspections. Therefore, they must follow the procedures carefully 
to obtain as many convictions as possible; : 


(ii) Prosecutions shall be launched compulsorily in-all cases, without 
fail; 


(iii) The Inspecting officer must secure the proof of age of children by 
obtaining school certificate / medical certificate to make the case 
more strong. Collection of age proof evidence is the vital clue in 
getting the convictions. Involve an ESI Doctor or Civil Assistant 
Surgeon for certifying the age, when the age is disputed by the 
employer. If this is not possible during the visit, plan for a 
subsequent surprise visit along with the doctor; 


(iv) a IO must draw a proper panchanama on the spot at the work 
place and get it witnessed properly. Then he can take photographs 
with proper background as a corroboratory evidence; 


(v) ts el has to be filed without delay and in any case not 
eyond 6 months from the commission of an offence. The dela 
means, a favor to the opposite party; : 


(vi) eaetnaae filed after 6 months of commission of an offence have 
ence to satisfy the Court and giving th 
: why the complaint could not be filed vitiy 6 ib 8 het detail, = 
(vii) The IO must brief the AP 
the details of the case; 


viii Th 
(viii) e 10 shall book the case under the provisions of child labour 


(P&R) Act, in the ca 
penalty is quite Sataies PNET Apiacadiatese where 


Ps / PPs prosecutions in advance about 


(ix) In all other non-h 
KS&CE Act; azardous cases, the cases must booked under the 


(xi) 
(xii) 


(xiii) 


(xiv) 
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The complaint shall be accompanied with necessary documentary 
evidences that may be in the possession of the complainant; 


If the complaint is filed in the representative capacity, the same has 
to be stated in the complaint; 


The complaint must recite the facts in the order in which they have 
occurred till the commission of an offence and thereafter; 


The complaint must be signed by the complainant and he must 
enclose the list of witnesses whom he intends to call for tendering 
evidence before the Court; 


At the time of trail of the case, the complainant should as far as 
possible bring the witnesses and furnish to the court the original 
records / documents in support of the complaint; 


(8) Action to be taken after the final verdict is delivered: 


(i) 


(ii) 


(iii) 


(iv) 


After the case is finalized and in case the accused is found to be 
guilty and convicted, a wide publicity should be given in such cases 
in order to create a demonstrative effect on the other offending 
employers; 


Make a detailed account of the cases filed in the court in a separate 
register opened for this purpose and remarks must be made in the 
same register on completing the case; 


Report the cases where convictions are obtained to the higher 
officers without delay. 


The higher officers must review the cases of acquittal and find out 
the reasons so that proper precautions can be taken in other cases; 


(9) Reasons for failure of prosecution: 


Penal 


(1) Under the Child Labour Prohibition & Regulation) Act, 198 
Section 3, employment of child labour 
industries / occupations / processes. 


(i) Not attending Courts; 

(ii) | Not providing the necessary documents, particularly in 
support of age proof; 

(iii) Not briefing the APP / PP on the case; 

(iv) Not filing written statements / affidavits, 

(v) Not maintaining the case file properly with the copies of 
documents right from the beginning; 

(vi) Not securing the presence of proper witnesses, 

(vii) Not preparing appeal in time, if aggrieved by the order of 
the lower court. 


CHAPTER - XIII 


rovisions (Punishment) : 


6: Under 


is totally prohibited in hazardous 
If any employer, violates Section 


3, is liable for the following penalties under Section 14: 


(a) Imprisonment - 
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(i) For 1** time = Minimum three months and maximum wees es 
or fine minimum 10,000/- and maximum 20,000/-, or both. 


Minimum six months and maximum 


¥ ffence: 
Gi) Sabeeieee ly imprisonment and there is no 


two years (Second time on 
provision for fine) 
(b) In case of other occupations / processes where pes labour is 
permitted under the Act with certain regulations: In that case, 
the violations are as follows: 


(i) Failed to inform to Inspector as required under Section 9, in 
case child labour is engaged. 


(ii) Not maintaining register of child labour as required under 
Section 11 in Form-A under Rule 3 (1) of the CL (P&R) 
Karnataka Rules, 1997. The register to be retained for 10 
years after last entry. 


(iii) Failed to display notice at work place as required under 
Section 12. 


(iv) Failed to keep ready a certificate of age in Form -B 
obtained from medical authority in respect of all child 
labour employed as required under Rule 4 of Karnataka 
Rules. 


(v) Failed to keep ready a medical fitness certificate in Form - 
C from the medical authority as required under Rule 6 (h) 
(ii) of Karnataka Rules. 


(vi) Failed to provide health and safety facilities as required 
under Section 13 of the Act and read with Rule 6 of 
Karnataka Rules: 


(vii) Regulation of working hours: No child shall be employed 
before 8-00 am and after 7-00 pm. No child shall be required 
to work more than 3 hours continuously at a time. One hour 
rest has to be given after working 3 hours. The total 
working hours should not exceed 5 hours (as against 8 hours 


for adults) in a day and not more than twenty hours in a 
week. 


(viii) Weekly holiday: One day in a week. It should be notified 


in the notice board and it cann 
ot be altered m 
in three months. d more than once 


(ix) Any other violation under the Act or Rules. 
Penalty: Imprisonment u 
10,000/- or both. 


(2) Under the Karnataka Shops & Commercial Establishments Act, 1961: 


(i) Under Section 24 of the Act 
, , employment of chil 
prohibited. (The question of regulation does not stay art ed 


(ii) Punishment under Section 30 (3) for violation of Section 24: 


(2) Imprisonment - 


p to one month or fine up to Rs. 
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(i) For 1st time = Minimum three months and maximu 
imprisonment or fine of minimum 1 


20,000/- or both. 


m one year 
0,000/- and maximum 


(ii) Subsequent offence: Minimum six months and maximum 
two years (Second time only imprisonment and there is no 
provision for fine) 


CHAPTER - XIV 


Problems in enforcement: 


Lack of enforcement is one of the strong factors for continuation of the 
practice of child labour. 


The poverty argument is the main reason which confronts the 
enforcement officers and which is one reason, directly contributing to the 
serious lack of enforcement. The moment the poverty argument is advanced 
and consequential issues like lack of livelihood are cited, inspector feels that 
the issue does not really require a serious enforcement and he would limit 
his activities to building statistics. The following are certain difficulties 
which may come in the way of enforcement. 


(i) Social environment; 
(ii) Physical difficulties; and 
(iii) Legal difficulties. 
(iv) Negative attitudes of enforcement officers. 
(i) Social environment: 


(a) Neither the employers nor the parents of child labour see child 
labour as an undesirable thing. 


(b) Most of the employers do not see themselves as law breakers 
when they engage children in work. On the other hand, they 
often honestly believe that their act of employing a child helps to 
alleviate the poverty of the child’s family, gives the child an 
income to survive on and teaches him skills that will stand him 
in good stead in adult life. They firmly believe that the work for 
which they employ children, cannot be done by adults (the 
“nimble fingers” theory) 


(c) Attitude of parents also poses certain problems, particularly those 
facing poverty. The parents’ pleads helplessness in bringing the 
childern to work. They may not extend support to the enforcement 
staff and may not come forward to give complaint or evidence. 

(ii) Physical difficulties: 

The problem of child labor is more in tiny, small and home- 
based units. Therefore, the implementation has become more 
difficult because; 

(a) These units are numerous and decentralized; 
(b) They tempt to engage children due to demand factors. 


(c) They try to avoid to comply with various labour laws. 
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arrying manufacturing or processing 


units are C , 
(d) Mostly these inspection is difficult. 


work in home and hence, 
(e) Sometimes they also join together to prevent inspections and 


attack the inspecting team. 


(iii) Legal Difficulties: 
(a) Generally, the children and the parents together will go for 
work. As such, the Employers sometimes claim that the 
children are there in the work site because of their parents 


are working or brought lunch, etc. to their parents. 


(b) To disprove the same, the Inspector has to collect. several 
witnesses and evidence. Generally there will be no 
documentary evidence to prove that the child has been 
working in an unit, because no register be maintained or 
made available at the time of inspection. Not maintaining 
the prescribed register should itself be made out a lapse on 
the part of the employer and it should be included in the 
charge-sheet. 


(c) Another aspect is that normally the employers try to 
mislead the enforcement officers regarding the age of the 
child. Age certificate is very important for successful 
prosecution of the case. 


(d) The Inspector has to get the child medically examined at 
the employer’s cost. This requires time and effort. In case 
of those children who were/are admitted in schools, the 
inspecting officer must get the school certificate to prove 
the age. It is, therefore, enforcement cannot succeed in a 


hostile environment unless extreme care is taken by the 
inspecting staff. 


(iv) Negative attitudes of enforcement officers: The indifferent 
attitude of some law enforcers are responsible for poor 
enforcement of child labour laws. The indifference in turn is 
attributable to misplaced sympathy, false notions, uncalled 
for compassion and lack of thorough understanding and 
consequences of child labour. Certain myths and false 
notions have virtually ruled the minds of the Inspectors 
pie of the enforcement officers may come under the 
i >i of employers and avoid taking any action saying 
ra ig eh - of children from work will result in the child 
sities =the out of work and the parents of the child are 
Hott adit bn child Ss earnings. Such attitude of 
+ alee . icers will hinder the enforcement. It is, 
tag a eg ig cannot succeed in a_ hostile 
ence pi ape i the inspecting staff takes extreme care. 

be iy, Enforcement TTP we ee ae Se 

explanations like insufficient i ment yaa 


facilities, pressure of other work, etc., are turned out to be 
irrelevant to a great extent. When child labour is found 
employed virtually in every place around us, does 
enforcement really requires more staff and vehicles to 
function? Therefore the enforcement officers have to 
understand various aspects and plan in advance to over come 
the so called difficulties. 


CHAPTER - XV 


Child Prastitution: 


Child Prostitution is one of the worst forms of child labour. Sexual 
trafficking and forced prostitution of children, which is going on in certain 
areas, shall be prevented and those unfortunate children should be properly 
rehabilitated. Most of the victims are girls between the age group of 10 to 14 
years. The operations of these notorious activities are quite complex. About 
25%-30% of prostitutes are estimated to be children. It is prevalent in and 
around tourist centers and in large cities as well as in the areas where the 
family based prostitution traditionally practiced by some caste and 
communities. The potential areas are those where Devadasi / Jogin system is 
in existence. While dealing with the child labour it is felt necessary to 
include the issue of forced prostitution of children irrespective of gender 
also in the action plan. Therefore, the following action points are indicated 
to eradicate the child prostitution (the worst form of child labour). 


In 1994, the Government of India had set up an Advisory Committee 
on Child Prostitution and that committee recommended certain measures. 
The important measures are incorporated in the Action Plan for 
implementation and some of them are as follows: 


(1) Enforcement of Laws by Police: 
(i) Strict implementation of provisions of Immoral Traffic 
(Prevention) Act and Indian Penal Code (relevant sections 361, 
366, 366a, 366b, 372, 373, 375 and 377). 


(ii) The Government is requested to appoint Special Police Officers 
to intensify the police action against child prostitution 


(iii) Information may be given to the Police to conduct regular raids 
in the identified areas and also in and around tourist centers to 
check and prevent the menace of child prostitution. 


(iv) The police to exercise vigilance at the Inter-State bus depots, 
railway stations and other places to identify children 
particularly girls who are vulnerable to induction into the flesh 
trade by the touts. Such children who are so detected should be 
sent immediately to State Remand Homes. 


(2) Social Action: 
(i) Massive awareness programme, to create awareness on the evils of 
hed in the areas where 


forced child prostitution, may be launche 
traditional practice like Devadasi system Is In existence. EALTA c 
cs Me Om € 
CH-IS0 Nee oe 


(ii) 
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Child Development Department 
Os in the vulnerable areas to 
nutrition, counseling, & 


ICDS programmes of Women and 
may “ Paplemented through NG 
provide education, supplementary 
to the child prostitutes. 
Keep in touch with Anganawadi workers in the villages to identify 
the children who are the victims of child prostitution and take 
lease them with the help of police. 


recreation etc., 


necessary action to re 
Also keep in touch with the local bodies like village/ town / taluk 
and zilla panchayats, municipalities and municipal corporations to 
help not only in prevention but also rehabilitation of child 


prostitutes. 


(3) Education: 


(i) 


(ii) 


A school teacher in the villages is a good source of information. 
The teachers should report to the police whenever any girl child 
missing the school for a long period without any valid reason so 
that the police can enquire into the issue and find out the facts. 


While admitting the rescued children, the school authorities 
should not insist for disclosure of paternity of such children and 
the names of their mothers is enough for admission purpose. 


(4) Rehabilitation: 


(i) 


(ii) 


(iii) 


Released children should be admitted in the Rehabilitation centers 
including special schools. NGOs may be encouraged to set up 
rehabilitation centers especially for child prostitutes by granting 
necessary assistance. 


In these rehabilitation centers along with minimum learning 


literacy inputs, education on health, social and moral education 
should be included. 


Counseling services in schools and through NGOs in the 
vulnerable areas have to be organized. 


(5) Economic support: 


(i) 


(ii) 


(iii) 


Provide technical & vocational long term training under various 
government programmes to the children to enable them to generate 
hes income after the training by taking up wage employment or 
peaches ges Financial assistance in the form of subsidy/ 
Hecate e provided at low rates of interest. This approach of 

ment may yield long term benefits and could help in 


preventing the flo i : 
into the Aen a of girl children to the urban areas for induction 


After training, the 
’ y may be encouraged to f : 
groups to take group economic activities. er ek shay Prine 


Sinc is 
aw nee AA is one of the main causes for child prostitution 
ese children should also be given either financial 


assistance for self-emplo 
: yment or wage empl 
alleviation programmes of Govirnitent. Eq tens manne ee 
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(iv) The Department of Women and Child Development to organize and 
implement income generating schemes to the rescued child 
prostitutes and also to the parents of those children. 


CHAPTER - XVI 
Minimum wages, Open Courts and Child Labour: 


In Karnataka, minimum wages are notified for 67 employments. Single 
wage is notified for adults and child under Minimum Wages Act. Therefore 
in those employments the employers legally bound to pay the minimum 
wages to child labour also. Therefore, the cases can be booked against the 
employers for not paying minimum wages, in addition to booking cases for 
violation of Child Labour Act. 


Whenever a child is found employed and not getting minimum wages, 
a notice must be served on the employer on the spot directing him to appear 
before the claim authority and a fixed date for failure to pay the minimum 
wages to the child for the past period of employment. The service of notice 
on the spot and obtain the acknowledgement for having served the notice is 
the direct evidence of employing child labour by that particular employer or 
his representative. 


The minimum wage claims have to be lodged before the claim 
authorities invariably. The difference amount of minimum wages has to be 
paid to the child labour in their own name through NSC. The claim 
authorities shall conduct the trails out side his office particularly in the 
market places etc., under open courts concept so that the offending employer 
will realise his/her mistakes. 


A warning is carried out on the employer in the Notice stating that 
they are liable for penalty of 10 times, if they fail to comply with the 
directions under the Minimum Wages Act, 1948. It should also be mentioned 
that the employer is liable for prosecution for non-payment of minimum 
wages. He is also liable for payment of compensation of Rs. 20,000/- in case 
of hazardous activities. In Andhra Pradesh, the concept of minimum wages 
open courts has yielded a good result. Therefore, it has to be followed in 
Karnataka, without fail. 


Inspection Reports / notices from the authority under the Minimum 
Wages Act, 1948, should be made ready in advance. Blank inspection forms 


may sufficiently be got printed. 


Dates of hearing of cases under the Minimum Wages Act, 1948, should 
be planned in advance and also selection of places/busy market areas/ office 
premises/other focal places for conducting cases where maximum impact 


can be created. 


The enforcement officers should interact continuously with press or 


media to highlight the cases of child labour. While distributing the National 


i ifi it i i : ting / parents 
Certificates, it is necessary to organize Mothers’ mee 
ties b ffects of child labour and 


meeting and explaining them about the ill-e 
necessity of sending the children to school. 


34 


CHAPTER - XVII 


Rehabilitation of child labour: 
The rehabilitation process 1s detailed in the Action Plan for 


Elimination of Child Labour in Karnataka. The Deputy Commissioner will 
look after the rehabilitation process. Salient feature of this Action Plan is as 


follows: 

: The Government of Karnataka had already approved and 
launched an Action Plan for Elimination of Child Labour in 2000- 
01. 

. The Objectives of the Action Plan are - Identification, release and 


rehabilitation of child labour, both in hazardous and non- 
hazardous activities 


. Create awareness and a positive climate for elimination of child 
labour by involving the entire community; 

s To help the. parents of child labour under various developmental 
programmes, 

7 Convergence of services various Government Departments for 


ultimate elimination of child labour 


. Vision is to ensure that the State of Karnataka emerges as a 
Child-labour-free-State by the year 2007; 


. Under the State Action Plan, residential schools will be opened in 
all the Districts to create proper rehabilitation facilities for 
released child labour. The NCLP special schools also will be 
converted into special residential schools with the additional 
funds being made available by the State Government; 


. Education Department has to take up mass_ enrollment 
programme to prevent child labour; 


Under the State Action Plan, specific responsibilities have been 


assigned to various Departments jf 
of State Governm 
the stated objective. ent to achieve 


The followin i ; 
kevin Plea: § action is necessary by the Enforcement Officers under 


= The e 
ee staff should know the rehabilitation centers, special 
of ttattbaiion ools, hostels, etc., in their jurisdiction and also the heads 
S so that admission of withdrawn child labour is easy 


Creation of link b 
age between the enforcement 

a staff and ; 
charge of rehabilitation centers is necessary. ane Bor aban 


Care must be tak 

en to safely admi ; 
recognized rehabilitation poe dmit the released children in proper 
Never hand over the children to 


custody is top most important unauthorised persons. Children’s safe 
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= Efforts have to be made to admit all child labour into the m 


trisha ainstream 
schools after initial rehabilitation. 


= The enforcement staff should keep in touch with the key persons in 
Government Departments and non-officials, whose help/assistance may 
be required for release and rehabilitation of child labour in their 
jurisdiction. 

- All necessary steps, therefore, will be taken to work in close coordination 
with the NCLP functionaries, development departments and all the NGOs 
working on the issue of child labour to rehabilitate the child as well as 
his family. 

CHAPTER - XVIII 

Assistance to the families of Child Labour: 


Once we remove the working children from work, the parents of that 
child normally looses the income which the child hitherto earning. May be 
some parents are solely depend upon such source of income. There may be 
old and physically disabled parents, who sends their children to work as 
they have no other way of earning their livelihood. Therefore, for the 
benefit of such child labour families, special initiatives should be taken up 
to provide assistance under various development schemes / programmes by 
the various implementing departments of Government. Preference may be 
given to these families, while sanctioning house sites / houses, issue of 
ration cards, and sanctioning of financial assistance under social security 
schemes, etc. Wage employment or assistance for self- employment may be 
provided under various developmental and poverty alleviation schemes. The 
Deputy Commissioner of the District and CEO of Zilla Parishad have to be 
contacted for assisting the families of child labour. 


CHAPTER - XIX 
Other government Orders: 


1. Approval of Action Plan for elimination of child labour vide 
Government Order No. LD 54 CLC 2001, (i) dated 29-05-2001. 


2. State level High Power Committee headed by the Hon’ble Chief 
Minister is constituted vide GO No. LD 54 CLC 2000 (ii) dated 29-05- 
2001. 

3. Constitution of State level Co-ordination Committee headed by the 
Additional Chief Secretary to Government vide Government order LD 
54 CLC 2000 (iii) dated 29-05-2001. 

4. Constitution of District Level Advisory Committee headed by the 
Deputy Commissioner of the District vide GO No. LD 54 CLC 2000 (iv) 
dated 29-05-2001. 

5. District level Executive Committee 
Commissioner of the District vide G O No. LD 54 
2001. 

6. GO No. Sakai 284 BMS 97 dated 24-07-99 issued by the Department of 


Social Welfare stating that the hostels run by the Social Aang 
Scheduled Castes and Minorities Departments shall give preference for 


headed by the Deputy 
CLC (v) dated 29-05- 
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d labour who are withdrawn from 


admission in the hostels to the chil 


work. 
7. The Inter-State Committee on child labour is ¢ 
LD 131 CLC 2000 dated 3-11-2000. 


g. A Circular issued by the DG & IGP vi 
27-06-2000 to extend the assistance from po 
detection and rehabilitation of child labour. 


9. The Government in Health Department also issued a Circular HFW 24 
SMM 97 dated 8-01-2001, directing all the medical officers to co- 
operate with the enforcement staff and issue the age certificate and 
also to accompany the enforcement teams. 


10.The CPI vide GO No. A4 KAPRASI 2/96-97 dated 24-05-99 had issued 
certain directions to admit the released child labour at any time 
during the academic year, not necessarily at the beginning of the 
academic year, and also to admit the over-aged children without 
insisting any documentary proof of date of birth, educational 
qualification, etc., which may be difficult to produce for the child 
labour. However, age can be assessed by a Doctor and certificate may 
be obtained after admission. 


onstituted vide GO No. 


de No. SMS (1) 15/96-97 dated 
lice department for 


11.The State Government have amended vide Notification No. DPAR 3 
SRS 97 dated 11-11-97 the KCS (CCA) Rules to declare employment of 
children in the house-hold work by the civil servants as misconduct 
and the Conduct Rules of all India Service officers have also been 
amended on the same lines. 


(Please see Administrative Guideline j 

\ s issued by Government for 

pelat eaeo es of Action Plan for elimination of child labour for “it 
e full text of the above said Government Orders / Notifications). 


CHAPTER - XX 


A Aa Lote hale officers are uniquely placed to deal with the 
neglected et adage = vulnerable and disadvantaged, depressed and 
invalttable servi ne rooegalnacd and whole heartedly extend their 
ile lel cobb to the growing minds and bodies of the millions of 
and make Sie ee in. the nation building in our own sphere 
development, a yeoman canes pegs Sh Sai ninyereing ce 
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Annexure - 1. 
The Occu ations rocesses in which the ‘child labour’ is prohibited under 
Section 3 of the Child Labour (Regulation & Abolition) Act, 1986: 


The Schedule 
[See Section 3] 


Part A 
Occupations 


Any occupation connected with - 


| (1) Transport of passengers, goods or mails by railway; 
(2) Cinder picking, clearing of an ash pit or building operation in the 
railway premises; 


(3) Work in a catering establishment at a railway station involving the 
movement of a vendor or any other employee of the establishment from 
one platform to another or into or out of a moving train; 


(4) Work relating to the construction of a railway station or with any other 
work where such work is done in close proximity to or between the 
railway lines; 

(5) A port authority within the limits of any port; 

(6) Work relating to selling of crackers, and fire works in shops with 
temporary licences; 

(7) Abattoirs/Slaughter Houses. 

(8) Automobile workshops and garages; 

(9) Foundries; 

(10) Handling of toxic or inflammable substances or explosives, 
(11) Handloom and powerloom industry; 

(12) Mines (underground and under water) and collieries; 

(13) Plastic units and fiberglass workshops. 


Part B 
Processes 


(1) Bidi making; 
(2) Carpet-weaving, 
(3) Cement manufacturer, including bagging of cement, 
(4) Cloth printing, dyeing and weaving; 
(5) Manufacture of matches, explosives and fire-works; 
(6) Mica-cutting and splitting; 
(7) Shellac manufacture, 
(8) Soap manufacture; 
(9) Tanning; 
(10) Wool cleaning; 
(11) Building and construction industry including 
granite stones, 
(12) Manufacture of products from agate; 


processing and polishing of 
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slate pencils (including packing); 
oxic metals and substances such as lead, 
pesticides and 


(13) Manufacture of 


(14) Manufacturing processes using t 
mercury, manganese, chromium, cadmium, benzene, 


asbestos; 


(15) ‘Hazardous processe 
operations’ as notifie 
Act, 1948 (63 of 1948); 

(16) Printing as defined in Section 2 (k) (iv) of the Factories Act, 1948 (63 of 
1948); 

(17) Cashew and cashew nut decaling and processing; 


(18) Soldering processes in electronic industries; 


(19) Agarabatti manufacturing; 
(20) Automobile repairs and maintenance including processes incidental 
thereto namely, welding, lathe work, dent beating and painting; 


(21) Brick kilns and Roof tiles units; 
(22) Cotton ginning and processing and production of hosiery goods; 


/ as defined in Section 2 (cb) and ‘dangerous 
d in rules made under Section 87 of the Factories 


(23) Detergent manufacturing; 

(24) Fabrication workshops (ferrous and non_ferrous); 

(25) Gem cutting and polishing; 

(26) Handling of chromite and manganese ores; 

(27) Jute textile manufacture and coir making; 

(28) Lime Kilns and manufacture of Lime; 

(29) Lock making; 

(30) Manufacturing processes having exposure to lead such as primary and 
secondary smelting, welding and cutting of lead-painted metal 
Sa te, eas, welding or galvanized organic silicate, polyvinyl 
: oride, mixing (by hand) of crystal glass mass, sanding or scraping of 
eu paint, burning of lead in enameling workshops, lead mining 
Saaentiess pers wiring patenting, lead casting, type founding 
sebiceiestee ahaa type setting, assembling of cars, shot making 

(31) Manufacture of cement pipes, cement products and other related work; 


(32) Manufacture of , 
: glass, glassware including b 
bulbs and other similar glass products; g bangles, florescent tubes, 


(33) Manufacture of dyes and dye stuff; 
(34) Manufacturing or handling of pesticides and insecticides; 


35) M ; ; 
(35) anufacturing or processing and handling of corrosive and toxic 


substances, metal cleani 
, eaning and ; ‘ 
in electronic industry; 8 photo engraving and soldering processes 


(36) Manufacturing of burning coal and coal briquettes; 


(37) Manufacturing of spor 
ts i i 
NO pee be goods involving exposure to synthetic materials, 
(38) Moulding and processi i 
ng of fiberglass and ic; 
(39) Oil expelling and refinery; ; Benes 


LAN\ Danae mabina: 
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(41) Potteries and Ceramic industry; 


(42) Polishing, moulding, cutting, welding and manufacturing of brass goods 
in all forms; 


(43) Processes in agriculture where tractors, threshing and _ harvesting 
machines are used and chaff cutting; 

(44) Saw mill - all processes; 

(45) Sericulture processing; 


(46) Skinning, dyeing and processes for manufacturing of leather and leather 
products; 


(47) Stone breaking and stone crushing; 


(48) Tobacco processing including manufacturing of tobacco, tobacco paste 
and handling of tobacco in any form; 


(49) Tyre making, repairing, re-treading and graphite benefication; 
(50) Utensils making, polishing and metal buffing; 
(51) ‘Zari’ making (all processes)’ 

(i) for item (2), the following item shall be substituted, namely - 


‘(2) carpet weaving including preparatory and incidental process 
thereof’; 


(ii) for item (4), the following item shall be substituted, namely: 
‘(4) cloth printing, dyeing and weaving including processes 
preparatory and incidental thereto. 
(52) Electroplating; 
(53) Graphite powdering and incidental processing; 
(54) Grinding or glazing of metal; 
(55) Diamond cutting and polishing; 
(56) Extraction of slate from mines; 


(57) Rag picking and scavenging. 
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Annexure - 2 


General format of a Comvplaint 


In the Court of the Pe. hae aug seeds ne ae ce 
Complaint Case NO. jes. basen bene 


Police Station limits 2 B.Rtstes 
Offence Under Section. “f...2«- 


Date of offence .....eseeseeees 


COMPLAINANT: ACC UseEU: 


COMPLAINAN?: 
State of Karnataka Shri 
Designation ..........-. 


Represented by the 


Senior Labour Inspector / Labour 
Inspector / Inspector notified under 
Section 17 of the Child Labour 
(Prohibition & Regulation) Act, 
1986/ Karnataka S&CE Act. 


i MR es a eee 
COMPLAINTS 


Under the Child Labour (Prohibition & Regulation) Act, 1986 and Karnataka Rules, 


1998./Karnataka shops and commercial establishments act 1961 


see ewees eee eee eeeeeeee i 
riage F e Act punishable under Section 


— notified under, section 17 of the Child Labour (Prohibition & 
egulation) Act, 1986, vide Notification No dated 
KS&CE Act, 1961: jn wwinn' vale oa eas: eee Ba aR 


2. 
The Accused person(s), namely, _.......... .. (designation) 


sities a a ete within the meaning of the word as defined in 
on oe Act, having an establishment at 


3. The Compl 
nities aaar Soper the above said establishment of the said 


gl jaticved cad tanaes ue am/pm and found that he/they 
Section.. errae Sane, Caneae numbering .., and contravened 


, 


Name of child labour Age 
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(1) 
(ii) 
(iii) 
(iv) 
4. The Accused is/are, therefore, punishable under Section ... of the . 


Act. 


5. Wherefore, the Complainant prays that the matter may be enquired 
into and dealt with according to law. 


Senior Labour Inspector / Labour Inspector/ 
Inspector u/s 17 of the CL(P&R) Act, 1986. 


Place : 
Dated : 


Note: Strike out whichever is not applicable. This form may be suitably 
modified as required while filing the complaint by the Inspectors. 


, 
|| 
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Annexure - 3 


:FORMAT OF A SH Ww TICE: 
Under the Child Labour Prohibition & Re lation 


Act, 1986, 
Whereas your establishment, viZ., 
M/s* Se eeaas Coote dealing 
in. _........0ccupation/ process 


es, whieh fy iacuuted: in Part-A/B of Schedule to the above said Act, 
has been inspected by the undersigned OM .....-+seseeeeeeees Teak 
Sere a.m./p.m. 


And whereas during the course of inspection, it is noticed that 
you have employed the children aged below 14 years for the works 
carried out in your establishment and the following children were 
found working in .....--.... processes / occupation at the time of 
inspection: 


And thus, you have contravened Section 3 i 7 
Sains of the Child Labour (Prohibition 
and Regulation) Act, 1986, punishable under Section 14 of the said Act; 


oe Pah ab aware that as per the provisions of the Child Labour (P&R) Act, 
ibe yment of children below the age of 14 years have been prohibited in 
occupations/ processes and employment of child labour in 


contravention of the provisio i 
n of ; 
Gectidn $6 df tne Site eaid 804 the said Act is an offence punishable under 


tities dite cote of this Hon’ble Supreme Court in W.P. No. 
you lise” Nerebs dnccee a M. C. Metha & others Vs State of Tamil Nadu others, 
deposit a sum of Rs. 20 to disengage the said child labour immediately and 

. 20,000/-, per child, totallying Rs. ... ... in the District 


Chil iSie06s Rete 
ild Labour Rehabilitation-cum-Welfare Fund with the DC of District 


Wherefore, 
shoulinse “ee ets Fasiady lawfully directed to show cause as to why you 
uted before the competent Court of Law for the said 


contraventions and violation i 
vats of d i , 
within THREE days from ‘ithe irectives of the Hon’ble Supreme Court of India, 


SENIOR LA 
To: BOUR INSPECTOR/ LABOUR INSPECTOR 


M/s 
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Annexure - 4 


:FORMAT OF A SHOW CAUSE NOTICE: 


Under Section 24 of the Karnataka Shops & Commercial Establishments 


Act, 1961. 

Whereas your establishment, Viz., 
(ea Re ES Rpg oe a a ae dealing 
IM eee eeeeeeeeeeee sence eseesnarseseeesieststesseseeeererssssseesssesess OCCUPation/ process 
es, was inspected by the undersigned on ............ ccc cecccc ccc ceeceeeee... at 


ee ee a.m./p.m. 


And whereas during the course of inspection, it is noticed that 
you have employed the children aged below 14 years for the works 
carried out in your establishment and the following children were 
found working at the time of inspection: 


As per Section 24 of the provisions of the above said Act, employment of 
children below the age of 14 years, have been prohibited and employment of child 
labour in contravention of the provision of the said Act is an offence punishable 
under Section 30 (3) of the said Act. I am satisfied that you have employed the 
above said child labour in contravention of Section 24 of the said Act. 


Wherefore, you are hereby lawfully directed to show cause as to Vg are 
should not be prosecuted before the competent Court of Law for the sai 
contraventions within THREE days from today. 


SENIOR LABOUR INSPECTOR/ LABOUR INSPECTOR 
To: 


a a De See 


———— ae 
—_—-— — 
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Annexure - 5 


i iti fficers and officials of the 
t of Karnataka, in addition to the ° 
D Rid se eh also notified the following officials as gt Spence: 
ae ee 17 of the Act vide Notification No. KAE 61 CLC 2001 dated 22-09- : 


Labour Department: 
* Labour Commissioner 
¢ All Additional/joint/deputy/ Assistant Labour Commissioners 
¢ All Labour Officers 
« All Senior Labour inspectors 
¢ All Labour Inspectors. 


Note-All the above officers are inspectors under various Acts including 
Karnataka shops and commercial establishments Act to enforce the 
provisions of law against child labour. 


Inspectorate of Factories & Boilers: 


* All Senior Inspectors of Factories & Boilers 


* All Inspectors of Factories & Boilers 


Revenue Department : 
“% All Deputy Tahasildars of Nada Kacheri; 
“ All Revenue Inspectors. 
Women & Child Development Department : 
¢ All Child Development Project Officers 
“ All Assistant Child Development Project Officers 
“ All BEOs; 
* Physical Education Officers 
Urban Development Department : 
* All Commissioners/ Municipal Chief Officers 
* All Health Inspectors 
* All Revenue Inspecptors 
Rural Development and Panchayat Raj Department: 
* Panchayath Extension Officers 
Department of Sericulture: 
* All Sericulture Extension Officers 
* All Senior Sericulture Inspectors 
* Sericulture Inspectors; 
* Demonstrators 
Department of Social Welfare: 
* Taluka Social Welfare officers 
* Social Welfare Inspectors 
Department of Industries & Commerce: 
* Industrial Extension officers; 
* Assistant Directors 
t of Backward i 
* Inspecting Assistant. 
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Table -1 


Statistics: 
(Provisional) (Source: Survey by Education Department during Jan- 


Feb. 2001 


Name of the 6 - 14 Age Group Child Out of School children: 
District Population 


In 6 - 14 Age Group 
BOYS GIRLS TOTAL BOYS GIRLS TOTAL 


1. Raichur 219458 217917 437375 53637 63255 116892 

2. Gulbarga 367314 354822 722136 88706 97291 185997 

| 3. Koppal 131840 130253 262093 27017 **ST119 58136 
4. Bijapur 225203 213713 438916 40891 40442 81333 
i 5. Bellary 207531 203585 411116 ©34512' 39063 73575 
6. Bagalkot 167304 164956 332260 22978 27285 50263 
7. Bidar 176240 168306 344546 19819 22980 42799 

8. Chamarajnagar 71676 69880 141556 8548 8553 17101 

9. Gadag 91957 89469 181426 10085 11227 21312 

10. Haveri 133844 126746 260590 §=13339. . 13124 26463 
11. Kodagu 42705 42401 85106 4198 4082 8280 
12. Davangere 163191 156495 319686 14272 14724 28996 
13. Chitradurga 135992 130547 266539 11144 12349 23493 
14. Belgaum 388843 374842 763685 30190 34336 64526 
15. Mysore 227023 220210 447233 18539 19232 37771 
‘16. Dharwad 109734 104903 214637 8977 8862 17839 
17. Uttara Kannada 117167 111420 228587 9335 9523 18858 
18. Kolar 228852 224957 453809 15641 17977 33618 
19. Chickmagalur 95780 93860 189640 6354 6537 12891 
20. Shimoga 142380 138958 281338 9996 8822 18818 
21. Hassan 143777 143054 286831 8972 9155 18127 
22. Tumkur 222216 215545 437761 11814 12437 24251 


23. Bangalore Rural 161084 155279 316363 8534 7902 16436 
24. Mandya 144929 141735 286664 7773 7082 14855 


462328 431347 893675 17552 15750 33302 


25. Bangalore Urban 
5752 


26. Dakshina Kannada 146707 148315 295022 2639 3113 
86778 93803 180581 1019 1041 2060 


27. Udupi 
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Child Labour 6-14 age grou in lakhs 


Name of the District Male Female Tonal 
Source : 1991 Census 
ee ee 
Karnataka 4.98 4.78 9.76 
1. Raichur & Koppal 0.42 0.44 0.86 
3. Gulbarga 0.41 0.36 O77 
4 Bijapur & Bagalkot 0.36 O37 0.73 
5. Bellary 0.39 0.43 0.82 
6. Bidar 0.13 0.11 0.24 
7. Kodagu 0.03 0.03 0.06 
8. Chitradurga & 0:27 0.28 0.55 
Davangere 
9. Belgaum 0.37 0.36 0.73 
10. Mysore & 0.37 0.20 0.57 
Chamarajanagar 
11. Dharwad, Haveri & 0.48 0.47 0.95 
Gadag 
12. Uttara Kannada 0.07 0.07 0.14 
13. Kolar 0-27 0.31 0.58 
14. Chickmagalur 0.08 0.08 0.16 
15. Shimoga 0.17 0.14 0.31 
16. Hassan 0.15 0.16 0.31 
17. Tumkur 0.28 0.31 0.59 
18. Bangalore Rural 0.18 0.17 0.35 
19. 
Mandya 0.19 0.15 0.34 
20. Bangalore Urban 0.26 0.13 0.39 
21. Dakshina Kan ) 
& Udupi — si a 5 28 


a ee 
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Table:3 
NCLP Schools in Karnataka 
; Name of the Date of No. of No. of No. of Total Child 
a District commence | Schools child schools labour 
-mentof | sanction labour functioning: covered 
the Project -ed: (sanctioned from the 
strength) beginning: 


Raichur 09-04-96 pm er 1500 30 2212 


Bijapur 96-97 40 4400 
Dharwad 14-11-99 — 1250 25 1250 
Haveri 2000-01 500 10 500 
Bangalore 2000-01 2000 - - 
Rural 


Total: 


Bangalore 2000-01 = 2000 - - 


Urban: 


Be 
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Appendix -A 


The Child Labour (Prohibition and Regulation) Act, 1986. 


[Central Act 61 of 1986] 
STATEMENT OF OBJECTS AND REASONS 


There are a number of Acts, which prohibit the employment of children 
below 14 years and 15 years in certain specified employments. However, there is 
no procedure laid down in any law for deciding in which employments, occupation 
or processes the employment of children should be banned. There is also no law to 
regulate the working conditions of children in most of the employments where 
they are not prohibited from working and are working under exploitative 


conditions. 
2. The Bill intends to,-- 


(i) ban the employment of children, i.e., those who have not completed their 
fourteenth year, in specified occupations and processes, 


(ii) | lay down a procedure to decide modifications to the schedule of banned 
occupations or processes; 


(iii) regulate the conditions of work of children in employments where they 
are not prohibited from working; 


(iv) lay down enhanced penalties for employment of children in violation of 


the provisions of this Act, and other Acts which forbid the employment 
of children; 


(v) to obtain uniformity in the definition of “Child” in the related laws. 


3. The Bill seeks to achieve the above objects. 


An Act to prohibit the engagement of children in certain employments and 
to regulate the conditions of work of children in certain other employments. _ 


HE scoage by Parliament in the Thirty-seventh Year of the Republic of India as 
ollows:- 


PART | 
Preliminary 


1. Short title, extent and commencement i 
ret ment - (1) This Act may b lled the Chi 
Labour (Prohibition and Regulation) Act, ieee y be calle e ild 


(2) It extends to the whole of India. 


(3) The provisions of this Act, other t 


once, and Part III sh han Part III, shall come into force at 


all come into force on such date as the Central 

Peleg ig f ee in the Official Gazette, appoint, and 
a ea i i ; 

Gisuas of BE tty ppointed for different states and for different 


Definitions - In this Act, unless the context otherwise requires,- 


(i) “Appropriate Government” 
establishment under the control 
railway administration or a majo 


means, in relation to an 
of the Central Government or a 


Central Gove jor port or a mine or oil-field, the 

Government; ne cases, the State 
(ii) “Child” means a 

year of age; Person who has not completed his fourteenth 


a 
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(iii) “Day” means a period of twenty-four hours 


: ; be 
midnight; eginning at 


(iv) Establishment” includes a shop, commercial establishment, 
workshop, farm, residential hotel, restaurant, eating house 
theatre or other place of public amusement or entertainment; 


(v) “Family” in relation to an occupier, means the individual, the 
wife or husband, as the case may be, of such individual, and their 
children, brother or sister of such individual; 


(vi) “Occupier” in relation to an establishment or a workshop, means 
the person who has the ultimate control over the affairs of the 
establishment or workshop; 


(vii) “Port authority” means any authority administering a port; 
(viii) “Prescribed” means prescribed by rules made under Section 18; 


(ix) “Week” means a period of seven days beginning at midnight on 
Saturday night or such other night as may be approved in writing 
for a particular area by the Inspector; 


(x) “Workshop” means any premises (including the precincts 
thereof) wherein any industrial process is carried on, but does 
not include any premises to which the provisions of Section 67 of 
the Factories Act, 1948 (63 of 1948), for the time being, apply. 


Comments: This section defines the various words and expressions occurring 
in the Act 


Interpretation of Action - The court can merely interpret the section. It 
cannot re-write, re-cast, re-design the section. 


Ambiguous Expressions: Courts must find out the literal meaning of the 
expressions in the task of constructions. In doing so, if the expressions are 
ambiguous, then the construction that fulfills the objects of legislation must 
provide the key to the meaning. 


Part Il 
Prohibition of employment of children 
in certain occupations and processes 
3. Prohibition o ont of children in certain occu Process’ zane 
child shall be employed or permitted to work in any of the occupations set forth in 


Part ‘A’ of the Schedule or in any workshop wherein any of the processes set forth 
in Part ‘B’ of the Schedule is carried on: 


Provided that nothing in this section shall apply to any workshop ae tee 
any process is carried on by the occupier with the aid of his family or to any schoo 
established by, or receiving assistance or recognition from, Government. 


Comment: This section imposes prohibition on employment of children 
totally in the occupations and processes specified in the schedule. 
' » - The Central Government, after giving by 
al ‘Gazette, not less than three months notice of its 


be like notification, add any occupation or process to 
Schedule shall be deemed to have been amended 


4. Power to amend _the¢ 
notification in the Offic 
intention so to do, may, 
the Schedule and thereupon the 


accordingly. 


i 
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Thig section empowers the central Government to add only any 


Comment: 
occupations or processes, if it considers necessary. 
5 hild Labour Technical visor mmittee - (1) The Central Government 


may, by notification in the Official Gazette, constitute an oo ersere 
be called the Child Labour Technical Advisory Committee (hereafter : n 
section referred to as the Committee) to advise the Central Government for the 
purpose of addition of occupations and processes to the Schedule. 


(2) The Committee shall consist of a Chairman and such other members not 
exceeding ten, as may be appointed by the Central Government. 


(3) The Committee shall meet as often as it may consider necessary and shall 
have power to regulate its own procedure. 


(4) The Committee may, if it deems it necessary so to do, constitute one or 
more sub-committees and may appoint to any such sub-committee, whether 
generally or for the consideration of any particular matter, any person who is 
not a member of the Committee. 


(1) The term of office of, the manner of filling casual vacancies in the office of, 
and the allowances, if any, payable to, the Chairman and other members of 
the Committee, and the conditions and restrictions subject to which the 
Committee may appoint any person who is not a member of the Committee 
as a member of any of its sub-committees shall be such as may be 
prescribed. 


Comment: This section empowers the Central Government to constitute the child 
labour technical advisory committee for giving advise in the matter inclusion of 
any occupation and processes in the schedule. 


PART III 


Regulation of conditions of work of children 


6. - The provision of this part shall apply to an 
establishment or a class of establishments in which none of the occupations or 
process referred to in section 3 is carried on. 


Comments: The provisions of PART III shall apply to an establishment in which 
other than the prohibited occupations or processes is carried on. 


7. i Ww (1) No chile i i 

. - child shall be required or permitted to 
pho in any establishment in excess of such number of hours s may be prescribed 
or such establishment or class of establishments. 


(2) The period of work on each da 
exceed three hours and that no c 
before he has kad an interval for 


y shall be so fixed that no period shall 

hild shall work for more than three hours 

rest for at least one hour. 

(3) The period of work of a child sh 
interval for rest under sub-section 
hours, including the time Spent in 


all be so arranged that inclusive of his 
(2) it shall not be spread over more six 

, . waiting for work on any day. 

(4) No child shall be permitted or required to work between 7 p.m. and 8.a.m. 


(5) No child shall be required or permitted to work overtime. 


6) No child i 
(6) pad hissci fa si or permitted to work in any establishment on 
as already been working in another establishment. 


working hours for child labour 


8. Weekly holidays- Every chi 
y child 
in each week, a holiday of one wee 


Comments: This section Prescribes 


Ployed in an establishment shall be allowed 
le day, which day shall be specified bv the 


51 


occupier in a notice permanently exhibited in a conspicuous place in the 


establishment and the day so specified shall not be altered by the occupier mote 
than once in three months. . 


Comments: This section lays down the weekly holiday should be allowed to every 
child labour and it should be displayed in the notice board in advance. It need 
not be only on Sunday. 


9. Notice to Inspector - (1) Every occupier in relation to an establishment in 
which a child was employed or permitted to work immediately before the date 
of commencement of this Act in relation to such establishment shall, within a 
period of thirty days from such commencement, send to the Inspector within 
whose local limits the establishment is situated, a written notice containing the 
following particulars, namely:- 


(a) The name and situation of the establishment; 
(b) The name of the persons on actual management of the establishment; 


(c) The address to which communications relating * to the 
establishment should be sent; and 


(d) The nature of the occupation or process carried on in the establishment. 


(2) Every occupier, in relation to an establishment, who employs, or permits to work, 
any child after the date of commencement of this Act in relation to such 
establishment shall within a period of thirty days from the date of such 
employment, send to the Inspector within whose within whose local limits the 
establishment is situated, a written notice containing the particulars as are 
mentioned in sub-section (1). 


Explanation - For the purposes of sub-sections (1) and (2) “date of commencement of 
this Act, in relation to an establishment” means the date of bringing into force of 
this Act in relation to such establishment. 


(3) Nothing in Sections 7, 8 and 9 shall apply to any establishment wherein any process 
is carried on by the occupier with the aid of his family or to any school established 
by, or receiving assistance or recognition from Government. 


Comments: This sections makes a provision for furnishing of information regarding 
employment of child labour in non-prohibited occupations or processes to the 
concerned area inspector appointed under section-17 of this Act. 


10. i - If any questions arises between an Inspector and an 
occupier as to the age of any child who is employed or is permitted to work by him 
in an establishment, the question shall, in the absence of a certificate as to the age 
of such child granted by the prescribed medical authority, be referred by the 
Inspector for decision to the prescribed medical authority. 
. This section makes provision for settlement of disputes as to the age 0 
beste iin haem If the sapeevtce is not satisfied about the details saosin i Ras 
employer about the age of the child labour, the inspector can refer the ma 
certificate to the prescribed medical authority. | 
it - There shall be maintained by every i nag ma 
respect of children employed or permitted to work in any eae cf os 
to be available for inspection by an inspector at all times during wor ing 
when work is being carried on in any such establishment, showing - 


(a) The name and date of birth of every child so employed or permitted to 


work; i 
CH-130 


02667 
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(b) Hours and periods of work of any such child and the intervals of rest to 


which he is entitled; 


(c) The nature of work of any such child; and 


(d) Such other particulars as may be prescribed. 


This section makes a provision for maintenance of register in respect 
ibed under Child Labour (P&R) (Karnataka) Rules, 1997. 


gntaining abstracts of Sections 3.and 14 - Every railway 
administration, every port authority and every occupier shall cause to be 
displayed in a conspicuous and accessible place at every station on its railway 
or within the limits of a port or at the place of work, as the case may be, a 
notice in the local language and in the English language containing an abstract 


of Sections 3 and 14. 

Comments: This section makes provision for display of notice in a conspicuous 
place at every railway station or port or place of work regarding prohibition of 
employment of child labour, penalties, etc., in the local language and in the 
English language. 


13. Health and safety - (1) The appropriate Government may, by notification in the 
Official Gazette, make rules for the Health and safety of the children employed 


or permitted to work in any establishment or class of establishments. 


Comments: 
of child labour as prescr 


$2. ispl f_ noti 


(2) Without prejudice to the generality of the foregoing provisions, the said 
rules may provide for all or any of the following matters, namely:- 


(a) cleanliness in the place of work and its freedom from nuisance; 
(b) disposal of wastes and effluents; 

(c) ventilation and temperature; 

(d) dust and fume; 

(e) artificial humidification; 

(f) lighting; 

(g) drinking water; 

(h) latrine and urinals; 

(i) spittoons; 

(j) fencing of machinery; 

(k) work at or near machinery in motion; 

(1) employment of children on dangerous machines; 


(m) instructions, trainin 
. ' g and supervision in relatio 
of children on dangerous cerita pati pete ni 


(n) device for cutting off power; 

(0) self-acting machines; 

(p) easing of new machinery; 

(q) floor, stairs and means of access; 
(t) pits, sumps, Openings infloors, ete; 
(s) excessive weights; 


(t) protection of eyes; 
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(u) explosive or inflammable dust, gas, etc.; 
(v) precautions in case of fire; 

(w) maintenance of buildings; and 

(x) safety of buildings and machinery. 


Comments: The establishments (carrying on non-prohibited activity) who employs 

child labour are required to provide all the facility as prescribed under Rule-6 of 

yn Child Labour (P&R) (Karnataka) Rules, 1998 for health and safety of Child 
abour 


PART IV 
Miscellaneous 


14. Penalties.- (1) Whoever employs any child or permits child to work in 
contravention of the provisions of Section 3 shall be punishable with 
imprisonment for a term which shall not be less than three months but which may 
extend to one year or with fine which shall not be less than ten thousand rupees 
but which may extend to twenty thousand rupees or with both. 


(2) Whoever, having been convicted of an offence under Section 3, commits a 
like offence afterwards, he shall be punishable with imprisonment for a term 
which shall not be less than six months but which may extend to two years. 


(3) Whoever- 
(a) fails to give notice as required by Section 9, or 


(b) fails to maintain a register as required by Section 11 or makes 
any false entry in any such register; or 


(c) fails to display a notice containing an abstract of Section 3 
and this section as required by Section 12; or 


(d) fails to comply with or contravenes any other provisions of 
this Act or the rules made there under, 


shall be punishable with simple imprisonment which may extend to one month or 
with fine which may extend to ten thousand rupees or with both. 


Comments: This section makes provision for penalty for contravention of 


provisions of this Act. 


35, Modified applications Of ¢ n_lat 
any person is found guilty and co 
provisions mentioned in sub-section 
provided in sub-sections (1) and (2) 0 
the Acts in which those provisions are contained. 

on (1) are the. provisions 


ies.- (1) Where 


ws_in_t on to penalti 
nvicted contravention of any of the 
(2), he shall be liable to penalties as 
f Section 14 of this Act and not under 


Ail 


(2) The provisions referred to in sub-secti 
mentioned below:- 


(a) Section 67 of the Factories Act, 1948 (63 of 1948); 

(b) Section 40 of the Mines Act, 1952 (35 of 1952); 

(c) Section 109 of the Merchant Shipping Act, 1958 (44 of 1958); and 
(d) Section 21 of the Motor Transport Workers Act, 1961 (27 of 1961) 


Comments: This section makes provisions to apply and POR PO aad 
ed under Section-14 of this Act even when any person 1s ate Bo Sade 
convicted of contraventions of any of the provisions of section 6 if ease 
Act, 1948. Section 40 of the Mines Act, 1952, Section 109 of Mercha 


Act, 1958 & Sec-21 of the Motor Transport Workers Act, 1951. 


prescrib 
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- (1) Any persons, police officer or Inspector 


a may file a complaint of the commission of an offence under this Act in any 


Court of competent jurisdiction. 

to the age of a child which has been granted by a 
authority shall, for the purpose of this Act, be 
s to the age of the child whom it relates. 


(2) Every certificate as 
prescribed medical 
conclusive evidence a 


(3) No Court inferior to that of a Metropolitan Magistrate or a Magistrate 
of the first class shall try any offence under the Act. 


Comments: This section provides that any person, Police Officer, 
Inspector under appointed under this Act, can make a complaint 
regarding commission of an offence in the jurisdictional competent 


court. 


17. Appointment of inspectors - The appropriate Government may appoint 


Inspectors for the purposes of security compliance with the provisions of this 
Act an any Inspector so appointed shall be deemed to be a public servant 
within the meaning of the Indian Penal Code, 1860 (45 of 1860). 


Comments: The State Government is empowered to appoint inspectors to 
discharge the duties under this Act. The Government of Karnataka had 
appointed about 2000 Officers of other department also as inspectors. 


Public Servant: Every Government Officer is oblige to render appropriate service 
to be stayed as he draws salary and other benefits and also holds an office. If 
an officer does not discharges his duties as required of him under the law is 
liable for punishment in accordance with the rules. 


18. - (1) The appropriate Government may, by notification in 


the Official Gazette and subject to the condition of previous publication, make 
tules for carrying into effect the provisions of this Act. 


2) In particular and without prejudice to the enerality of the 


foregoing power, such rules may provide for all or nay of the 
following matters, namely:- 


(a) The term of office of, the manner of filling casual 
vacancies of, and the allowances payable to, the Chairman 
and members of the Child Labour Technical Advisory 
Committee and the conditions and restrictions subject to 
which a non-member may be appointed to a_sub- 
committee under sub-section (5) of Section 5; 

(b 


~~ 


Number of hours for which a child may be required or 
permitted to work under sub-section (1) of Section 7; 


(c) oot of certificates of age in respect of young persons in 
skis tae my seeking employment, the medical 
cit S which may issue such certificate, the form of 

certificate, the charges which may be made there 


under ; : 
Pi the manner in which such certificate may be 


‘i ony eee that no charge shall be made for the issue 
by ie prio if the application is accompanied 
coneniant age deemed satisfactory by the authority 
(d) The other 


particul : 
Section 11 ars which 


a register mai i 
sould contath, g intained under 


| Comments: The Government of Karnataka had already made t 
| Labour (P&R) (Karnataka) Rules, 1998. 


19. 


20. 


21. 


22. 
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he Rules called Child 


ay andl —eulsicaiione to RS laid before Parliament or State Legislature - 
Every ru under this Act by the Central Government and ever 
notification issued under Section 4, shall be laid, as soon as may be after it is 
made or issued, before each House of Parliament, while it is in session for a 
total period of thirty days which may be comprised in one session or in tow or 
more successive sessions, and if, before the expiry of the session immediately 
following the session or the successive sessions aforesaid, both Houses agree in 
making any modification in the rule or notification or both Houses agree that 
the rule or notification should not be made or issued, the rule or notification 
shall thereafter have effect only in such modified form or be of no effect, as the 
case may be; so however, that any such modification or annulment shall be 
without prejudice to the validity of anything previously done under that rule 
or notification. 


(2) Every rule made by a State Government under this Act shall be laid as 
soon as may be after it is made, before the legislature of that State. 


Certain other provisions of law not barred - Subject to the provisions 


contained in Section 15, the provisions of this Act and the rules made there 
under shall be in addition to, and not in derogation of, the provisions of the 
Factories Act, 1948 (63 of 1948), the Plantations Labour Act, 1951 (69 of 1951), 
and the Mines Act, 1952 (35 of 1952). 


Comments: This Section provides that the provisions of this act and the rules 


framed under this Act shall be in addition and not in derogation of the 
provisions of Factor'es Act, 1948, the Plantation Labour Act, 1951, the Mines of 
Act, 1952. 

Power to remove difficulties - (1) If any difficulty arises in giving effect to the 
provision of this Act, the Central Government may, by order published in the 
Official Gazette, make such provisions not inconsistent with the provisions of 
this Act as appear to it to be necessary or expedient for removal of the 
difficulty: 

Provided that no such order shall be made after the expiry of a period of 

three years from the date on which this Act received the assent of the President. 


(2) Every order made under this section shall, as soon as may be after it is 
made, be laid before the Houses of Parliament. 
Comments: The Central Government is empowered to remove difficulties if 
arises in giving effect to the provisions of this Act. 
i - (1) The Employment of Children Act, 1938 (26 of 1938), 
is hereby repealed. 
(2) Notwithstanding such repeal, anything done, 


purported to have been done or taken under the Act so repealed shall, in so far 
as it is not inconsistent with the provision fo this Act, be deemed to have been 


done or taken under the corresponding provisions of this Act. 

- In Section 2 of the Minimum Wage Act, 1948 - 
(i) for clause (a), the following clauses shall be substituted, namely:- 
completed his 


or any action taken or 


“(a) “Adolescent” means a_ person who has m ple ; 
fourteenth year of age but has not completed his eighteent 


year; 
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(aa) “Adult” means a person who has competed his eighteenth year 


of age;”; 


(ii) After clause (b) the following clause shall be inserted, namely - 


“(bb) “Child” means a_ person who 
fourteenth year of age;”. 

Sec-2 of the Minimum Wages Act, 1948 has 

dolescent, adult & child. 


has not completed his 


Comments: Under this Section, 
been amended so as to define the terms a 


24. Amendment of Act 69 of 1951 - In the Plantations Labour Act, 1951- 


(a) In Section 2, in clauses (a) and (c), for the word “fifteenth”, the word 
“fourteenth” shall be substituted; 


(b) Section 24 shall be omitted; 


(c) In Section 26, in the opening portion, the words “who has completed 
his twelfth year” shall be omitted. 


Comments: Under this Section, Section 22 of the Plantation Labour Act, 
1951, has been amended so far it related to the employment of child labour. 


25. Amendment of Act 44 of 1958 - In the Merchant Shipping Act, 1958, in 
Section 109, for the word “fifteen”, the word “fourteen” shall be 


substituted. 


Comments: Under this Section, Section 109 of the Merchant Shipping Act, 
1958, has been amended so far it related to the employment of child labour. 


26. Amendment of Act 27 of 1961 - In the Motor Transport Workers Act, 
1961, in Section 2, in clauses (a) and (c), for the word, “fifteen”, the word 
“fourteenth” shall be substituted. ) 


Comments: Under this Section, Section 2 of the Motor Transport Workers 


ak 1961, has been amended so far it related to the employment of child 
abour. 


THE SCHEDULE 
[See Section 3] 


(See Annexure -I) 


andmaiiess! ots 25 ions ad ABO Aninexnre <1) >... ncod eels eee 


} Appendix - B 
ild L r (Prohibition and Regulation) (Karnataka) Rules, 1998. 


|| Whereas, the draft-of the Child Labour (Prohibition and Regulation) (Karnataka) Rul 
1997, was published as required by sub-section (1) of Section 18 of the Child PFhoui 
(Prohibition and Regulation) Act, 1986 (Central Act 61 of 1986). In Notification a 
LD 30 LBW 96 dated 14th October 1997, in Part IV Section 2C(i) of the Kariateke 
Gazette (Extraordinary) dated 5th May, 1998 inviting objections and suggestions 
from all person likely to be affected thereby within thirty days from the date of its 
publication in the Official Gazette. 


| Whereas, the said Gazette was made available to the public on 5th May, 1998: 


And whereas, no objections and suggestions have been received by the State 
Government in respect of the said rules; 


Now, therefore in exercise of the powers conferred by Section 13 and Section 18 of the 
Child Labour (Prohibition and Regulation) Act, 1986 (Central Act 61 of 1986) the 
Government of Karnataka hereby makes the following rules, 


1. Title and commencement:- (1) These rules may be called the Child Labour 
(Prohibition and Regulation) (Karnataka) Rules, 1998. 


(2) They shall come into force on the date of their publication in the Official 
Gazette. 


2 Definitions:- In these rules, unless the context otherwise requires,- 


(a) “Act” means the Child Labour (Prohibition and Regulation) Act, 1986 
(Central Act 61 of 1986); 


(b) “Form” means a form appended to these rules; 


(c) “Register” means a register required to be maintained under Section 
11. 


(d) “Schedule” means the Schedule under Section 3 of the Act; 
(e) “Section” means a Section of the Act. 


3. Register to be maintained under Section 11 of the Act :- (1) Every occupier 
of an establishment shall maintain a register in Form-A in respect of 
children employed or permitted to work. 


4. Certificate of Age:- (1) Every adolescent in employment in any of the 
occupations specified in part “AK” of the schedule or in any workshop, 
wherein any of the processes specified in part “B” of the schedule is carried 
on, shall produce a certificate of age from the “Medical Authority 
whenever required to do so by an Inspector. 

intain similar certificate of age in respect 
all youn ersons in employment in any other occupation oF 

oaanoh of bots bishinent anete's child is allowed to work and where 

his or her conditions of work is regulated as per Part-IIl of the Act and 
shall be produced whenever required by the Inspector. 

shall be, in Form-B. 


(2) Every employer shall also ma 


(3) The Certificate of age referred to in sub-rule (1) 


(4) The charges payable to the Medical Authority fo . 
of age under. sub-rule (1) shall be the same as speci 
Government ror the Medical Boards, in this behalf. 

The charges payable to a Medical Authority shall be borne by the employer 
of the young persons whose age is under question. 


r the issue of certificate 
fied by the State 
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i le, “Medical Authority” means a 
r the purpose of this rule, 
overnment Medical Officer not below the rank of an Assistant Surgeon 
2 a District Hospital or a Medical Officer of equivalent rank employed 
in any other Government Hospital or Employees’ State Insurance 
Hospitals or Dispensaries. 


No child shall be required or allowed to work in 
han twenty hours in any week and for more than 


Explanation: Fo 


5. Hours of work of a child:- 
an establishment for more t 
five hours in a day. 

6. Health and safety of the children in the establishment:- (a) No child shall 
be required or permitted to work in any of the vicinity of toxic or hazardous 
substance or in premises where the occupations and processes listed in part 
A or B of the schedule, is carried out. 


(b) No child shall be required or permitted to work in conditions, which 
expose him or her to intense heat. 


(c) Every child employed in an establishment shall be provided with 
adequate protective clothing, headgear, mask, gloves and spectacles as 
the nature of work may required. 


(d) Every establishment, which requires or permits children to remain in the 
premises during non-working hours shall be provided with adequate 


rest room facilities to such children. 


— 


(e) Every room, building or place where as a child is required to work shall 
be provided with proper ventilation and lighting. 


(f) Every establishment employing children shall have properly equipped 
first aid box. 


~~ 


(g) Every establishment employing children shall provide latrine and urinal 


accommodation,- 


(i) Which shall be accessible to the children at all times while they are in 
the premises; 


(ii) Which shall be adequately lighted and ventilated; 


(iii) Which shall not be a place communicating with any work room 


except through an intervening open space or ventilated open 
passage; 


(iv) Cae shall be maintained in a clean and sanitary condition. at all 
es. 


(h) The employer in an i ; 
af establishment e 1 i 
every child e a ri mploying children shall ensure that 


(i) Properly immunized and vaccinated; 


(ii) Subject to medical checkup periodically at least once in a year and a 
medical fitness certificate in Form-C obtained. 

(i) In every establishment, 
ceilings or tops of such 
plastered or not and all t 
at least once in a each 
washed. All beams, 
with the exception 
washed at least onc 
washed; or colour w 


all the inside walls of the rooms and all the 
rooms whether such walls ceiling or tops be 
he passage and staircases shall be lime washed 
year dating from the period when last time 
ratters, doors, window frames and other wood work, 
on floors shall be either lime washed or colour 
€ a year dating from the period when last lime a 
ashed or shall be painted or varnished once in seven © 


(m) 


(n) 


(0) 


(Pp) 


Yb 


rc 


has been fully instruct3ed as to the dangerous arising in connection with 
_ mathine and the precautions to be observed and has received sufficient trainin 
work at the machine or is under adequate supervision under a person who was 
through knowledge and experience of the machine. 


Prohibition of employment of child near cotton openers:- 
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years dating from the period when |< 


st painted or . 
kept in a clean state E ed or varnished and shall be 


No rubbish, filth or debris shall be allow ed to accumulate or to remain or 


any premises in an establishment for more than twelve hours and shall be 
disposed of in such manner as approved by the Inspector 


The compound surrounding of every establishment shall be maintained in 
a clean and sanitary condition. 


The latrines, passages, stairs, hoists, establishment grounds, in so far as 
the entrance of the said places is not closed, shall, during working hours 
be provided with such lighting as well ensure safety of movement of 
passage through them. 


Every building of an establishment containing more than one storey, shall 
be provided with at least two sets of star stairs or steps permanently fixed 
either inside or outside the building, so as to afford direct and unimpeded 
access from every part of the building to the ground level. Such stairs 
shall be provided 


Every window or door giving access to an external stair case shall be so 
arranged as to open immediately from inside. 


No persons shall smoke or use a naked light or cause or permit any such 
lights to be used, in the immediate vicinity of any inflammable material in 
any establishment. 


In every establishment effective arrangement shall be made to provide 
drinking water at suitable points conveniently situated so as to give 
access for all children employed therein. 


Work on or near machinery in motion: (1) No child shall be allowed in any 

establishment to clean, lubricate or adjust any part of the machinery while 

that part is in motion or to work between moving parts or between fixed and 

moving parts of any machinery which is in motion. 

(2) No child shall work on any machine declared to be dangerous unless he 
the 

g in 


No child shall be 


employed in any part of a factory for pressing cotton in which a cotton 


opener is at work. 

shall make such enquiry as appear to 
him to be necessary for the purpose of satisfying himself that the provisions 
of the Act and rules and any order passed by the Government under the Act, 
are complied with. In particular he shall satisfy himself:- 


records and notice required to be 
les are properly maintained 0 


Duties of Inspectors:- The Inspector 


maintained or 
that the registers, 
displayed under the Act or ru r displayed by 
the concerned; ; 
that the intervals of rest and holidays required to be granted or egos 
under the Act are granted and observed and the limits of hours o 


and spread over laid down under the Act are not exceeded; 


of these rules relatin 
n against fire are proper 


g to cleanliness, sanitation, 


that the provisions ly observed. 


lighting and precautio 
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10. =R 1 and savings:- The Child Welfare (Prohibition and Regulation) 
. Repea | 
(Karnataka) Rules, 1995 are hereby repealed: 


Provided that such repeal shall not be affect,- 
(a) the previous operations of the said rules or anyth 


there under; or 


ing duly done or suffered 


(b) any right, privilege, liability or obligation acquired accrued or incurred 


under the said rules; 01 
(c) any penalty, forfeiture or punishment incurred in respect of any offence 
committed against the said rules; or 


(d) any investigation legal proceedings or remedy in respect of such right, 
privilege, obligation, liability, forfeiture or punishment as aforesaid, and 
such investigation legal proceedings or remedy may instituted, continued 
or enforced and any such penalty, forfeiture or punishment may be 
imposed as if the said rule has not been repealed. 


FORM A 
[ See Rule 3(1) ] 


Year een: 
Name and Address of Employer ... .........+..0:+++ Place of work ............9 
Nature of work being done by the Establishment ................. 
Sl. | Name | Father’s | Date | Perma- Date of 
No of Name of nent joining the 
Child Birth | address | establish- 
ment 
at te ee 
FORM B 


(Certificate of Age) 
[See Rule 4 (3) ] 


Certificate ING. isvers eohecae ne | 


I ; 

Rian certify that : have personally examined (name)............cccc0e0 
weiding gt eee 
: s/ ler fourteenth year and his/her age, as nearly as 
| m my examination, is ............. years (completed). 
His/her descriptive marks are 


that he/she has’ dint 
can be ascertained fr 


ewe eee 


_ thumb-impression/signature of child .................. 
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aor Medical Authority 
Designation 
Form C 
(Medical Fitness Certificate) 
[See Rule 6(h)(ii)] 

PROFORMA: 

BIO-DATA: 
Name: Age: 
Sex Address (Homie): 


Place of work 
PRESENT ILLNESS : 
(Chronological order with Duration) 
= 


— 


HISTORY OF PRESENT ILLNESS: 
(Origin, Duration and Progress) 
PAST HISTORY 
Similar illness: Childhood illness: 
Infectious diseases: Past injuries, accidents: 
Operation and Hospital stay: 
PERSONAL HISTORY: 


Appt.: Diet: 
Bowel: Micturition: 
Sleep: 


Substance Abuse: 
FAMILY HISTORY 
MENSTRUAL HISTORY 
Menarche: Date of last Menses: 
Amount of flow: 
Central Physical Examination 


1. Built: Beither : 
Weight : Body proportion: 
2. Nutrition: 
(Specify deficiencies): 3. Cynmosis 
4. Icterus: 5. Pallor: 
6. Lymphadenopathy : 7. Oedema: 
8. Skin, Hair and Nails: 9. Vertebral column : 


10. Joints : 

11. Temperature: 

12. Pulso: 

13. Blood Pressure: 

Systems Examination 
Cardio Vascular System : 
Central Nervous System : 
Investigations 
Treatment & Advice 


Respiratory System : 
Abdomen: 

Probable Diagnosis 
Diagnosis 


Date of Next Visit 
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“The day will come when nations will be judged 


not by their military or economic strength nor by the 


splendor of their capital cities and public buildings { 
but by the well-being of their people; by the levels of | 
health, nutrition and education; by the opportunities 
to earn a fair reward for their labour, by their ability 
to participate in the decisions that affect their lives, — 
by the respect that is shown for their civil and 
political liberties; by the provision that is made for 
those who are vulnerable and disadvantaged and by. 
the protection that is afforded to the growing minds 


and bodies of their children”. 


- UNITED NATIONS, NEW YORK 
From : The Progress of Nations (1998) 


Printing sponsored by M/s. MICO Ltd, Bangalore 
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